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READER» 


” Having formerly 
|= this T rea- 
tiſe of 'T ythes for 

| my own private uſe, it 
came into my thoughts 
"| how much ſtrafe there 
| 24s every where 4- 
- | bowt Tythes and Di-. 
. |-tres, wherein the Par- 


ſou or Vicar as well 
A2 by 


The PREFACE. 
by the preſent, as the 
Ancient Laws of this 
Kingdome hath as 
vs right and pro- 
perty as any man bath 
to the otber remaining 
parts of the profits of 
bis Eſtate; and being 
ſatisfied that "I ythes 
are not Antichriſtian, 
as bath been by ſome 
late Pamplets aſſerted, 
but were due and pay-( 
"able when Romes 
Religion was a ſtran- 
ger to the Ancient 
of | Saxonf. 


The PREF ACE. 
daxonChurch,which 
does irrall things agres 
with us now ; and 


which did allow- of 


, | tybhes aud other duties 
, | totheHolyChurch:and 
f that appeares by ſeve- 
7 ral-of tbeAncientRe-_ 
| cords of: this King- 


dome,as firſt the Law 
of Offa King of the 
Eaſt Angles about 
| the year 793. by 


which bs gave to the 


Church the Tythes 
of all bss Gb: 
#3 a. 


The P REF 4c E. 
then the moſt excellent 


end. free donation uf 


Athelwolph at Win- 
cheſter ax the preſence 
of the Kings of Mer- 
cla and the Eaſt An- 
ples, all bis Nobles 
and Biſhops conſenting 
thereto, he was Heire 
and $ $0 to that 
Egbert King of the 
welt Saxons, that 
converted the Hep- 
tarchy into a Mo- 
narchy, the ſeven 
Kingdomes into one ; 


and 
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The PREFACE. 


and having gotten all. 
the ms, of. Eng land: 


#nto-bis poſſeſſion, be 


conferred the Tythes 

of all upon theChurch.. 
And this ſo famous a. 
Record is: not men-- 
tioned by one but di- 
vers Hiſtorians; as 
Sir Henry Spelman 
obſerveth in his An- 
notations Sow the- 
place; "tis remembred 
by ancient Aſſer alſo, 

that wrote the life of 
King Alfred ; Alu- 
4.4 md 


The PREFACE. 
red and Guthurn 
Kings of the Saxons 
and Danes, in that 
mutual league of both 
mations provided a- 
bout 876. If « Dane 
pay not bis 7 ythe ket 
him be puniſhed as 4 


trauſgreſſor by the] * 


law, and the Engliſh 
muſt be fined : King 
Athelſton obliged 
bimſelfe and all bis 
Nobles and Biſheps 
to pay the 1 ythes of 


Caitel and of the fruats | 


of- 
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The PREFACE. 
of the Earth : King 
Edmond with his 
| Nobles and Ectleſsa- 
b | fiques about 946. 
- | Pronounced & Curſe 
e | upon every Chriſtian 
t | that did not religi- 
2 | only pay bis T ythes. 
e | T hen the laws of Ed- 
2 


gar about the- years , 
967. that of Erhel- 
red in the year 1009; 
and of Canutus 103 2+ 
by all which it may 
plainly appear how an- 
| «rent the Lawes have 
: been 


The PREF ACE. 
been in the Realm in 
bebalfe of T ytbes, nor; 
were thoſe ancient roy-ye 
al Decrees made buthh 
at times when then 
Church then extant hy, 
floriſbt, not only in ber hr 
znnocency, but free hn 
fromRomes ſlavery 
tbat plainly appeares. þb 

Firs, by thoſe ;L 
ancient Manulcript 
Homuilies extant in Þy 
Bennet Colledge in [6 
Cambridge , when. 
that incomparable 


Knight, 


J 


The PREFACE. 
Knight, Sir. Henry 
orBpelman, that bath 
J-Weſerved ſo well of all 
webe Jovers of Learn- 
eng and this Nation, 
t hwas erefting bis DaX- 
pn LeQure in that V-. 
moerſity, wherein as 
f. Wheelock, the 
then Reader, hath-wel 
ſerved, T hat thoſe 

omilies do not on- 
y inculcate the fan-- 
tification of the Sa- 
doth, and other Pic- 
ties, but the greateſt 


part, 


The PREFACE, 
part,if not every ong 
- theArticles *R . o 
ligion maintained af, 
monglt us 1s aſlertedl;; 
29 From one of 4 
thoſe Daxon Sermongy 
not only recorded by 
M- Fox, but Printec T 
by: it ſelf mn the very, 
beginning of Queen EJ , 
liz. dayes, and atteſted 7 
by 14: 0r 15 Biſhopl., 
C ſome of which were] | 
Confeſſors and, Exiles [ 
zn Q. Maries time-) f 
to be agreeable to * 
| olal* 


The PREFACE. 
"M317 Original, wherein 
& or moſt of the Ro- 
af ijþ Points and Do- 
*Atrines are confuted - 
JAnd then” after this 
IyNation bad recovered 
reedome from under 
*:be Romiſh Mytre , 
"Þ| and ſhook off that yoke 
1 that had lain ſobeavy; 
*A'Tythes had been 
bl retained; if thought to 
'*] be Popiſh or Antichri- 
1] ftian,. and . Edw..the 

fexth, 1 whoſe. time 
1] ſo many famous Laws 
. 3 were 


The PREFACE. 
were made againſt tha 2 
See,and all ber intro 
duct DoFiranes, was | 


far from . declaring aÞo 
ny thing againſt 'I'y\V 
thes, that he madaſR 
Laws in the behalf off 
them ; much might beſo 
ſaid of bim, as that of Fc 
tbe EcclefiaſticalR eFh 
formation begun inf 
Henry . tbe eight 
time and brought' to 
ſome perfeion inE.dÞþo 
ward the ſixtb. time .;þa 
4 work firſt oſigued top) 
; 9 32 


The PREFACE, 
12 2- choice" men, and 
'Mufter Teft to Arch-Bi- 
Shop Cranmer, who. 
&pook as Afſiſtants , 
y4W alter Haddon -, 
/RowlandTaylorand 
offFeter Martyr , who 
beſo compiled it at it is 
offpow extant, \wherem 
Sthere i a diſtin "I'- 
anfle of T'ythes, and 
tg © Chapters , and 
toprrely if thoſe four 
d-podly learned men,one 
Spar of whom ere 
roplorious Martyrs bad 
2 Y thought 


the PREFACE. | 
thought them to be Aush 
tichr iftian they. wW0 as \ 
not have been ſo ſe 
rious about them, they ( 
that dyed. for. Chriſt 
would not haveidyed, 
allowing anyError off + 
bleſſed. opinion, 1 hop 
the Reader 3s, ſmce M( 
is bis deſyretbat bopet 
to cloſe his eyer) with 
the, ſang, hg 15408 
well a ſhing- Friend 
V8 monw Yo ge 
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5] ſed for it? and towhombe 
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ot, Which way the owner of 
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1 Perſon and Vicar,” Js 
Ye Toi and Vicarage, and. 


' Profits belonging to-thews. 
A 1E Parſon «brit 


1] 
, 


WY E Charchs and . 

p. called thy ReRor- 

"Hof | a oak - but .he is miekt 

T opetly ſo cated, a bas 
| "+= map ware 14 _ 

Vicarkge is nf contain 

portion of the Peron ew; - i 


"y 


"y þ 


(2) 
ed r-the. Y.icar rr Þ 
nantee; And rg + poxtion 7% 
ſome” Placer is'a*furn of ok 


cettarn.. 1norhgriplacess 
part of the Ty thes in kind, -an 


commonly the ſmaNer Tythes 
bur in ſome few places the Vi 


Fr Bts: enty 


wry to, and pofleſſion of this, 
isealled the Vicar : and he th 
hath the other, part, js called the 


Parſon, who in ſome mo x 


ihe the Winifier of the pl 
7 eaft'z Clerj DOY *, Py | 
er.;2aHd in deter place? hel 
1s appro where it is an Thi- 
propriarion. 
"Parſofi ina :legal: f 
oniih5'taken 'for. ths RY - 
Chuzeh Parochial; i 
cleſts, Secaule the- a NES 
rakdth por him the*Perſor: 4 il 
ofthe Church;and is ſaiÞto® *\ wal 
ſeifed int! iPrrs: Eocle fie foe, That 4nY 
his perſowthe2Churchr way 
for, and _: 'her Bight an 


(3) 


bY - And when the Church is fall, 
"IFic-is ſaid to be plena & conſults 
CY Hof ſuch a one Parſon thereof , 
Mthar: is, full an4provided of a 
JParſon : that may vice /eu per- 
nam ejus gerere, perſons 1mpar- 
anata. Parſon imparfonee, Who. 
is the ReRor that is in. poſſefſi= 
of a Church Parochial,: be 
t preſentative or appropriate, 
hat may vicem ſeu perſonam ejus 
erere. 
The Vicar is one. that, hath 2 
JF nal progegep or living, 
ich is called a Vicarage, 
which 1s a certain portion of a. 
Parſonage allowed to the Vicar 
aaJfor his maintenance. | 
W The profics and fruits of a, 
Farſonage or . Vicarage , be-, 
Ohging.to the Parſon or. Vicar, 
;Wrcc his Glebe Land; . (if there 
a: Se any) Oblations, . obventi- 
3F25, Offerings and Tythes. 
FI. The Glebe 1s that portion of | 
and , Meadow , or Paſture;,. 
at 15 belonging to, and par-; 
l.of the Parſonage or Vica-. 
age,over and above the Tythes.” 


J'S ©:* 


' 


(4) 
- -Oblations, :Obventions and 
"Offerings ſeem to be bur 0 
"thing, and that which-was -ca] 
. led meerly Spiritual. The Ot 
-Iations were faid to be ſud 
"things real or Perſonal, as wer 
offered to God and his Churct 
'by Teſtament or _ otherwiſe, 
And Obventions did- includ 
*Oblations and other thing 
now unknown and loſt among|t 
"us. * And of this nature it ſeems 
"the Mortuary -is. And the <c 
*ther profits are the Tythes, 
Offerings ' are reckoned a 
-mongſt perſonal Tythes, whi 
are (uch as come by mens hone 
'Labour and Indu ry, in ſome 
-perſonal work, Artifice,or ne 
gotiation,as by buying,ſelling 
-merchandizing, or by the La 
'bour of the Hand, as Craftsmer 
Juch as are Carpenrers,: M 
ſons , Fiſhers, Fowlers,- Hun 
ters, and the like. And thek 
perſona] Tyrhes are the mon 
Thar is paid in ſome places fot 
-mens Trades of profit to then 
a3 Fiſhing, &c, Bur uy 


da. On 


hr 0D . © fo: © a, tr 
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0's) 
ſich as Fiſh for pleaſure :' And 
ſo in ſome places Servants pay 
one the Parſon or Vicar a ſmall jam 
al in the nature of an offering, a 
)bf tenth of their clear gain once a 
ach} year, which is ſtill to be paid 
ere] according to the cuſtom of the 
rh place. Crgo. 1. 247. 
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nol. CHAP. 18. 


of Tythes, and their kinds. 


{. thou are a certain part of Fat they 
- the fruit or law{ul-increaſe ®** 
of the earth, beaſt, or mens la- 
bours, which in moſt places, . 
and of moſt things 1s the tenth 
part, and hath been by the Law 
groen to the Miniſters of the 

z0ſpel, in recompence of their 
labour in the execution of their 
Office. | 

There are three forts of Ty+ Their kinds, - 

thes. Some of themr-are Predi- 

af; that is ſuch as come in, 

and ariſe yearly of the fruitand 

Profit of.the earth ; ſuch as are 
| B53; wood... 


(6) 
wood, corn , grain, hay, thelf- 
feed of Rape, Parlley , Hops 
Saffron, Woad, Flax , Hempil".. 
Darnel 6r Cockle, Fennel; An 
niſe ,-and the like. Such. are87.: 
the fruirs of Fcees, as Apples; * 
Pears, Plums, Nuts, Cherries, 
Wardens , Grapes-, Maſt, AsF 
corns, and the like. Such alſo 
(as it feems) are Herbs, as Rue, {F< 
Sage, Mint, and the like. | 

Tythe-hay alſo is predial. 
So 1t 15 tn a Meadow grearor 
{mal}, or in any place or Augle 
within” the Pariſh 'Fyching® 
table. - 7 P- 
Some of them- are Perſonaly NF 
and they are ſuch as ariſe and 
grow due by the profits that 
come by mans-honeſt labour and 
1nduſtry in ſome Perſonal work, 
Artifice or Negotiation, as by 
buying , ſelling , merchandi- 
,Zing, or by the labour of han- 
dicrafts men, ſuch as are Car- 
penters, Maſons, Filbers, Fow- 
lers, Hunters, and the like., *. 

And ſome Tythes are ſaid t9 


be mixt, ſuch are the profits of 
COR ſom: 


GO) 
. Wone',things ithat- ariſe pattly 
h m-:'the :labpur;-and care. of 
P "Wen; (and partly fromthe earth 
""Srhere che things are fed ; -of 
his fort-are Cattle , as: their 
yourig Calves, Lambs , ' Kids, 
Roes; the wool of ſheep, milk 
add. .chieeſe - of - Cowes; :ſ0'the 
- £88 and -: chickens -of , Hens, 
-- BGecte, Ducks,. and Swans, and 
> Amongſt Predial' Tythbes ,.- 
me of them are ſaid to:be greas 
er, as Wood, Corn, Hay, 
ad the. like: And ſome of 
them are lefſer, 'as the. Tythe of 
Herbs,Flax, Hemp, and the like; 
ad all- theſe' of the one ſort, 
and of the other, .the diſpute is 
under -the names of Tythes of 
harveſt fruits ;,. of woods fel- 
led and preſerved to grow a- 
Bain; of wood not in uſe, nor 
Fapt for Timber, bur for fire 
of trees planted for fencing of 
grounds, in fields, paſtures; 
and hedg-rowes , of Turves 
growing in' fenniſh and moo- 
ryh grounds,of paſture ground, 
B 4 of 


re 
'S, 
ſo 
Ty 
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(3) 

of hay, of wool], of lambs, 
calves, of Pigs , .of colrs; 
milk , of cheeſe, :of fruits, : 
trees, of ſeeds, of hemp , fla 
onions, rape, of Pot-herhs: 
of maſt of Beech or Oak, « 
Mils driven by wind- or water 
of Parks, Warrens, Paols,Pond 
df wild Beaſts under- cuſtody 
&c. of Dove-cotes or Dove 
houſes; of bees, of fowlings 
of huntings', of fiſhings ,-« 
fwans, of geeſe, of eggs, o-; 
crafts and manual occupations 
of Trade by wares, merchav 
Gur, &c.- And about " thek 

ings eſpecially are all the Que 
-rouf = Caſes that: fol 
concerning this SubjeR, '" 

For the better underſtanding. 
whereof, rake firſt of all-rhek 
tew general Rules and-Caſes. } 

1. That Tythes are not dut 
or to be paid for: the yearl 
Rent, or-value of houſes, but 
for the reyenue and increal. 
of things: for, a Afpdzs deci 
mand; can hardly ſtand, to rillf- 
and fall according to the Real 


(HJ) 
by preſcription. Yet that kind of * 


payment in Zoxdsx uſed there, is 
' good there by Cuſtom. Heb. 11. 
2. That Tyrhe naturally 1s. . 
bur the tenth of my revenue - 
of my ground, and not of my 
tabour 2nd induſtry. Hob. 250. . 
Where it may bedevided, as in - 
J graſs it may though not in corn. . 
3. That Tythes are: grant- - 
F able from Man to Manas other + 
OF things are. 
4. That in Caſes of Tything, 
the cuſtonr of the place is much-- 
'F to be heeded. . both for the matt - 
ter and manner of Tythmng. 
F.; That Tythes they are hay 
'F Chattels, for the Recovery -of 
10} which che King and orhers may 
» | ave. remedy by our Law. 
_ 6, The Parſon or Vicar is to: 
oY rake away his Tythes in a con- 
1 yenienc time after rhey are ſet 
, forth.' And if 'he ſhall ſuffer 
JJ them to ly long upon the Land 
but to the prejudice of the owner 
"x of the ground, hemay have his- 
- Action of the Caſe agazaſt Kim 
all {x ite. Loy. 70. 
v Þ By; Clags. 


fro) L 


of the Nature of Tythes. 


TY .thes by our Law were-ac> 
counted an. EcclefiaſtitalÞ 
Inheritance, and collateral to 
the State of the Land out- of 
which they come,which of com- 
mon right are to be paid out of 
all Lands, Meadows and Pa- 
{tures, and which of their pro» 
pez-nature originally were due 
only to | Eccleliaſtical perſons 
by Eccleſiaſtical Law , and: rillJte 
they were ſevered, were eſteemsJ) 
ed meerly Eccleſiaſtical : for-theſin 
fubſtraction_ whereof, no reme-IPo 
dy was given: by the- Commonſio: 
.Law.. Neither can any unionÞpro 
.of poſſeſſion extinguiſh or ſuſ-fper 
pend them, but they remain ſtilpa 
1p-eſſe, and might be demiſed orÞs: 
let ta any Spiritual Perſon. Andfot 
if a perſon. impropriate- had in-[|{p« 
2 frofled another part of bisIC: 
Sisbe., or had made a Leaſe aff 
Lp het 14 


*1 


(11) 
itto him,yer he ſhould have had 
Tythe thereof {till , ſo. that. a 
man might have had: Tythe 
againit his own Feoftment, for 
they - were [not claimed in re- 
Uſpet of any ownerſhip in the 
c>| Land, but ex debiro, by the Law 
aloft God. So it a Parſon: pur- 
to chaſe Land within his. Rectory, 
offand after Leaſe the Parſonage, 
m-{the Leſſee ſhall bave Tythe of 
offithis* new. purchaſed. Land. And 
4-2 Lay-man..by. the: Common 
o-ELaw , could not. have had an 
ueflnheritance:._ deſcendable.. and 
ns(grantable of Tythes, as of other 
illJtemporal . Poſſeſlions,, neither 
will they paſs by the ſame words 
in Grants , as-other temporal . 
ofleiſions will do. And there- 
onÞfore. if, one grant a ground, cum 
onlproficuis, &F commoditatibus eidews 
i{-[pertinentibas, the Tythes will not-: 
ilIpaſs by this... Bur,now the, Law 
orischanged bexein, . for they and | 
adotber Eccletiaſtical Duties, .g-- 
n-[ſpecially ſuch as came..co.uhe: 
vis] Crown by the Statutes. of 27 H.. 
offs, 31. H.1..3 £g.'6. arcbythok- 
_—.....-- »__  Garutess, 


'u 


('18-)" 
Statntes , _ and 'the Statutes « 
32 H.8, and 1 2-2 Phil. Ma 
in the hands of Lay-men tempe 
xal Inheritances, and are of t 
nature of other Lands, itſh 
be accounted Aſſets in the hand 
of an Heir. The wife ſhall | 
endowed of it, the husband Te 
nant by the-courteſie for them 
real actions may be brought 
and they have all other. inc 
dents of Lay-Inheritances. Ct 
11.14. Dyer 34. Cook 1. 3. C 
#pon Lit. 5. 159. 


But- Tythes being acRuallf 


diſcharged andexrinct by a 24 
dns decimanas , they. are turne 
into. a Lay-Fee as well as tf 
nine parts. Hob: 42. 

But that which is given 1 
Lew of Tythes is turned into 
Spiritual Fee. dem. | 
© And theſe Tythes are-due t 
the Church of common Right 
and were due to the Char 
before the Councitof 'Zatera 
F296. 7 "x 

HF any Lay-man that- hat 
Tyehes br diffcifcd of them, 6 

3 Wrong 


LO 


\ 
| 


(13) 


' wronged in them ; or they be 


kept from him,he baving a law- 
ful Intereſt in rhem'or Right to - 
them; He or his Heirs, Execu- 
tors, &c. may have his remedy 
for them in the Kings Temporal, 
Courts by the Ordinary way 
as the Caſe is. Burt this . doth: 


not take away; the ordinary re- 


medy that men..,may have 1n the 
Eccleliaſtical Court. But in that: 
caſe the Law is as it was before 


the Statutes. Dyer 133. Co.11. 
i, 
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C HAP. IV. 


Who muſt pay Tythes at this 
dey, andto i 4 and who 


are capable of receiving and 
retaining of Tythes, and by. 
what Title, and how, 


4 Whew by the Common Law: 
'L are due af common right: 
ount* of- all! chings; and* every 
man at this day Alien and De- 
Wat ns U2y era 


(na) 
nizen, is hound to pay. the ſame 
that cannot ſhew a ſpecial ex- 
emption and freedom, by.. com- 
polition, cuſtom, preſcription, 
or ſome A of Parliament. So 
the Kings have paid no Tythes 


ſometimes for their Lands in 


their own. hands... So neither 
the Kirip ;., nor :-his Patentees 
are to pay Tythe for ſome 
of his ancient Foreſt-Lands that 
Iye in no Pariſh , or. between 
two Pariſhes , this 1s not to pay 
Tythe. And 16 the Vicar in 
ſome places doth pay no Tythe 
40 the Parſon-,. ſo long as his 
Vicarage-Land 1s occupied by 
himſelf.” Cro. F«r. 60. Crock, 2. 
44. Broo, Diſmes 10. And it 1s 
Fiid, Tf a Biſtop had bad Land 
diſthargedvf-Tyrhe,: and/made 
Feoffment or :Leafe 'of -tt+;ihat 
his Lefſee- or- Feoffee ſhall not 
pay for it, Cook, 24 44+ | 


And as to the perſons to 


whom, and capable of receipt of. 
Tythe, albeit, by, the, Common 
Law anfiently, no. Lay-perſpn 
wcapable phthem, fare. only 

ni o w. 


(15) 


way of diſcharge ;, as where: 
2 Pariſhoner had compounded 
.with the Vicar or Parſon for 
his own Tyrhe : . Yet at this day 
any man' may have thera as other 
Lay-Inheritances ; and Lay- 
men (as they call them):as well 
as Clergy-men,have them. And 
to make Clergy-men capable of 
them , there were heretofore 
many things required , as Exa- 
mination and allowance by the 
Biſhop , fubEcription to the 
Articles of Religion, Inſtitu- 
tion and Induction into the 
Parſonage or Vicarage , to 
which the Tythes belong. Bur 
in theſe things the Laws are 
changedat this day.. And there- 
fore 1t. ſeems ſuch a Parſon once 
capable of Tyrthes, cannot be 
made uncapable afterwards as 


heretofore, unlefle-it be-where Plaralitye. 


he hath one Benefice of 81. a 

ear and he take another, for 
in this Caſe-tt ſeem3 he ſhall loſe 
the firſt. But for this ſ:e the 
Statutes of 21 Hey.$.1 3.28 Hey. 


$13. Cook 4. 79.0: 6.20. 


A 


Preſcripti- - 
on,. 


(16) 
A Parſon or- Vicar may have 
Tythe out of: his- Pariſh, by a 
ſpecial preſcription. Or he 
may preſcribe ro have a ſum of 
Money for Tythes within his: 
Pariſh, of any certain man there. 
in lieu of Tythes. And alſo. a- 
nother man. may have Title to a 
portion -of Tythes by prefsri- 
ption. - Bro. B5.., Cook, 11. 19. 
Book of Entries, N. B. f. 9. Cook 
2.45.Cook 4.49. And a man 
may have his own Tythe of the } ; 
Parſon by agreement between | | 
them, for the Parſons life, or | | 
how they pleaſe. 0 
The Parſon may have the. 
great, and the Vicar the ſmall 
Tythes ;, And ſuffer it. to be. 
reckoned among{t ſmall Tyrhes, 
ſo that if it be in a great Field 
where was Corn, that the Par-- 
fon had ; if it be now ſowed tv 
Saftron , the Vicar not the 
Parſon ſhall have it. And if new. 
Corn be ſowed in a Field or 
Orchard,the Parſon ſhall have: 
it, though the Viear had what. 
was ſowed before... 


Chap. 


fes and Mills. Firſt,” Regular- 


C17) 
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26 - CH AP, V. 
| of what 1 hings Tythe is to 
be paid, and of mhat not, 
| ed, what Lang, end 


[ 


TN general, the rale is, that: 

- Tythes muſt be paid of all 
things that are - of profit, and 
that ariſe from-year ro year; 
eſpecially of the r ings wherein 
the :ndultry of man 1s helping, 
as in'all things it 15 mare vs x<i8 
helping. Cook 11. 16, Fiz. Nat. 
Brev,53.32 H.8,7. And fo. 
it 1510 be paid for, and:out.of 
all things within (not wirkout) 
the Pariſh, that ariſe, grow, 
and ' happen "from year ro year- 
by the Act of God alone, or by 
the At of God' and man toge- 
ther. Burt. more particular- 


ly, 
'Eythes are to be paid 'of Hou- 


ly 


(18) 


ly no Tythe is tobe paid out of {| 


Houſes of habitation; nor- oat 


of the Rent reſerved for them: 


being let. But by I ſpecial cu- 
ſtome, .or by an Act of :Paxlia- 
ment (as 1fr Loydon) there It may 
be' Tythenble. Ard as time vut 
vfmind"irbath betn wſee to be 
paid for them , there the fame 
muſt be paid ſtill. The Tythe 
for houſes'in London, is 25.9.4; 
far every. pound of the Rent. 
And "this ts to be raifed- and 


made up accurding to the uſage | 


and cuſtom of the Ciry, C917; 
16. F.N.R. 53.37 HS. cap. 12: 
$2 H.8.-cah.7.Maore, caſe 12.86. 
Hob. 11; Co. 11.'16, And a 


preſcription- to have Tythe of 


. houſes according to the Rent, ts 
not good , for no Tythes are to 
be paid fos. houſes in any City 
but London, Hob. 11; 

 Andthe AQ of 2 E.6.cap..13; 
15not to reach to London Or Car 
terbury, or the Suburbs thereof, 
nor to any other Town or City; 
where the Inhabitants (rhereof 


bave.been uſed to pay Tythes by: 


houſes, . 


(19) 

houſes, Croo. Abriage. caſe 3534. 

Fray. 1.25; Ca NELY 

-. All forts of Trees , but- Tim- 

ber-rre&s , are ro pay Tythe 

(that is) their tenth of increafe, 

living-or dead, uſed or fold'by 

the owner; for-the body, bran. 

ches , bark "fruit, root- and 

branches that 'grow one of* the + 

root. Andwithin this rule all - 

fruir-trees , as: Apple-trees-, 

Pear-trees , Nut-tiees, Wal- 

| | Sut-rrees,. and the like , are to 
yield the-tenth of their increaſe 

of fruit yearly ; and if they be 

cut down-, he tearth of rhe bos 

| emmy fold or kept , amd 

it they be pared, the tenth of 

their parings; whether” ſold>or 

kept: _ So Tythe 1s to be paid of 

the fruit, body, bark and bran- 

ches of all other Trees not apt 

to Timber, -as Willows ,  Sal- 

lows though they are above 

twenty years growth, or of any 

age whatſoever, and were neyer 

cax before. Soalſo Tythe ts ro 

be paid of Silva cedvya ; that is, 

Underwoods and Coppices _ 

£ ed. 


wr ie. 23. ine. PPS JR. WO 
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| o04 
Vi forts 
own %/e, 


C165 


Itd'and preſerved. to grow a+ 
pain, and which by good huf. 

ndry. fnzy grow again. An 
of all theſe things the Parſon jj 
to: bave the tenth part; :as the 
owner 1,ath , and-at the ſame 
time when the owner doth res 
cetvehis nine parts. . 


But of the Underwoods of 


Coppices ,. Parings of Fruit: 
trees, or Other -Irees cut on 
for mounds, or for plow-geer 
for hedging and fencing of th 
pro-fields or - other grout 


, within the Pariſh , or for fue 


for the maintenance of the ploy 
or pail, no Tythe 1» to be paid 
for it, thoughrhe 'Vicar have 
the Tythe wood, and the Par- 
ſon the Tythe of the places in- 
cloſed. Nor is Tythe to be paid 
of Under-woods, which are dig- 
ged up by the roots. Nor. (ﬆ 
it feems) for the wood of Cop. 
pices or trees that a man doth 
cut or ſpend in his own houſe 
keeping, though he ſpend much, 
by Hobbard Chief Juſtice. But 
if a Parſon can alledge a ſpecial 

, © cultome 


EE Genin Gggoil = A ARASSDPASLSY” waTY_ 


(mn). 
tuſtome for ic, he-may+ have 
Tythe for thus alfo., Af. 4: ac. 
and Y. R. i 


the] - -But for Timber-trees, ſuch*Zimbrr, 


mel 'ss are Oak, Aſh, and Elme, 
re-| which are eſteemed Timber afrer 
they are'twenty years old in all 
fff Countries ; and beech., -horſe- 
it: beech, horn-beam, maple,aſpe; 
alyf [and hafel, any of which may be; 
er, and are-eſteemed Timber in ſome 
ief Countries, as the uſage. of the 
Countrey , or. - the wg: or 
el ſcarcity of other Timber there, 
3s, for theſe, either living 'or 
dy dead”, for their bodies, bran- 
hes, bark, roots or -getmines 
that grow out of them,no Tythe 
I 45 to be ptid at all, inany cafe.; 
id] but Tythe is 'to be paid for: 
# this Timber wood, -if it be cur 
within twenty years after / the 
-firſt -planting ' of it... More;Cafe 
427 x: : 
*- Tythe ſhall be- paid of Birch 
Sur not of -Oaks. © Afore, Caſo 
1271. . 7 ; Y ab # 
_ * Nor of dotards or the bran- 
evof Trees -of twenty years 
1,8 : growth. 


(22) 


groweh. Advre. , | Cafe 1272: | 


AnJ tor Birch — 


one years growth, Tythe ſhall 
"be paid. Afore,Caſe 1270- 

No Tythe (hails be paid for. 
broom. or fuel ſpent in any: 
houfe of the. Pariſh, One may; 


preſcribe to pay the tenth cheeſe 


between Afay and Auguſt , for; 
all-Tyche: milk within the year,” 


and n9t the tenth part of the. 


milk ,. for the cheeſe is made by- 


labour and charge. ore, Caſe: 

: For:the opening whereof (in 
relation-to Wood and : Trees) 
further, theſe things are to be 
known. 
. t, If the Parſon have Tythe 
df:his fruit of- a tree, , and" the 
fame year the , Qwner-doth fell; 
the: tree, -and-make it into: bil-, 
lers or fagots, in this caſe the 
Parſon ſhall not have Tythe for 
the-tree z [for it 15 a rule ;. that 


ye.muſt.not have, Tythe of one; 


thing twice in one year. _ -- ; 
-:2. Beeck-4n a-Coumry-where 
there is abundance of it, 1s. not. 

a 4 a £0 
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(23) 

deaccotnted Tinber,- nor ts 

'Tythe-Tree.) 26 far: Co: 8. 

; F433 Ee." ) £227] 0} 

| 232 Cherty-Trees 11 Buckings 

ban ſhite have "been adjudord. | 

Fiber and - Tythe-free. Paſeb., 

P ”. T2080 So) 925! 

| "23 THe nan ftopa-Tree under 

rEgrowth; 'and =_ 

* ffet (the: bddy to -prow pub 

a tifenty years growth, .and t 

y lp -itvapain in-'this caſe' no 

=. | Fythe ſhall be pajdifor it, though 
#-were-not'Tythe-free' dr the 

1 | 6" eurring20 +CoB, by? che: 

) whole: Cort.” Hreda 2 4; pore: 

. 


J3- 

| 19; If wood: ry cut to- me 
. | bedges; which j is/hor Tytheable,' 
| Þ and theyb be! alittle: 'rematnifg! 
69 left <f4t 4/418 Tyrhic ſhall be 
$66 fop this venma Nt. I - 
":"TIf wood:br 'cur: down and 
mptoyed for Hop-poles, where: 
the -Parſon or Vicar hath 
Irthit Hops yih liv! caſe/he 
Jhahwod have hjebe 6: Hops 
phlect: T *E bs U 1% \ (-' 46: 

7: It a great Wood Jonh.can 
0% {aft 


(24) 
alt for the R. part of. Yader- 
wood, whichis T able, andſ 
ſome preat Trees of Reaches .0n fo! 
'othet wood grow ſcattering. -FC 
'maongſt them ,,im his caſe; Tytheſſt 
-may be paid , ang mak be, -un- 
leſs the uſage be othexwile of 
all ' both-\great-add ſmallroge-J 
Ther... '.And;'ſo -if-,a-, W; 
conlift for the mok part;d Tims ' 
ber-trees, and. there-- is., ſome 
{mall parcel of. Llader-wogd \r-#n0 
buſhes growing ia [ the ſameſfor 
Woog,no., Tyit ethall:be; pai no 
fot- this Underwood-or by 
Trim, 19. f4:rt. R.: Adjads,, 16h 
[Face inC. B. Keonards Caſe, :M ! 

8. No Tythe is to be- paid of Sl 

Common uf Khor the wood 127 

Io tle vaige 
- Þ v al l 

Willowsthas we the: foyh r 

'of a Manndrawh Rletho v4 
4t be. wall eo fell; then. 

AI9;! : T4 16 Nnvtit] Wi 

-;Net:-ſhall: they 4H 


Willows are uf 5/41 Contr 
where ey ar are uſl or Timbtaf | 


Hob JMens. | 942 6." 
——_ IE 


of 


wit 


(25) 
er Tyches ſhall nor be paid of 
ndEBceches above twenty years of 
onfierowth being Timber , nor of 
2= FOaks decayed that are not Tim- 
hafſber, and be converted to fire- 
n-Swood. Are, Caſe 716. 
off No Tythes ſhall be paid of 
(e- the Lops of Trees over twent 
do; oy growth. Aﬀore , Col 
as {FI 
oy "For Agiſtment, Tythes ſhall 
ox not be paid, nor for wood 
neffor hedgward to incloſe Corn, 
i48nor for fuel for Eſtovers , nor 
wfor ditching in the Marſhes. 
bel Hore, Caſe 941. + | 
-.# Nor'of Slates or Quarries of 
of Slate or Cole, Afore , Caſe 
A275: . 
a Cnek eres hace diſchar- 
of ' Tythes ſhall be for ever 
I Fictorged, thoogh mortue. Croe, 
41 3. 477+ 


'If one gain Land' from the gmwy 


oj Sea by _ coſt, and'turne it Lend 
Jo arr 

wor it. Bultr. 8. 165. 

vl _Sce for-all theſe matters , 
*J vithin this- point of Trees and 
1 ['- -C -© Wood, 


— 


le, be muſt pay Tyrthe #97**4+ 


:- {I 
"Wood, Cook Rep. 11.48, 49.91 
'Plow. 470. Brownlows © Rep... 1 
Part. 94. 2. Part. 150, D. & $t, 
166, Where and .how this j 
| to be paid and delivered , {0 
more in Chap.5. Sett.1:; | 
Set. 2. No Tythes are. to be paid, 
Mines or Quarries, of Tron 
pf — xa Braſs, Tin, Lead, Coals, Stone 
aniRu9r- Tile, Brick , Lime, ; Gravel 
| Marle, Chalk, and the Jike 
which a man-doth find and make 
.1n his own Land, for they ar 
parcel of the Inheritance, ag 
the Parſon or Vicar hath Tythe 
of the Graſs and Corn”.upo! 
"the ground.;_and it 1s-a rult 
the Land muſt not pay a doubkj 
Tythe ; and; belides 1t- is. not1 
yearly profit. '\Regiſp1'51..Firs 
_ Breu. 53-9: Broe.: Diſnm 
Id. - 128 
' 8 ;; No Tythes regularly. are tv 
_ be paid for houſes of Inhabity 
tion , nor, of any | renx/,reſer: 
ved upon any demiſe.'of, them; 
for Tythes- are, to. be; pajd' 
'things that renew-yearly by 'th 
at of God. But by a ſpecial 
| - CULOME, 
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(27) 


cuſtome, or by an Ac of Par- 
liament, as in London, where 
the Parſons have 25s:.9d. out 
of every pound rent in-lieu of 
Tythe, there it is good enough, 
Cook 11. 16. Fitz, Nat. Brev. 
53-37. Hen. 8. Ch. 12. 

If any barren heath; or waſte 


ground ,- that is barren in bis | 
own,Nature , and that cannot g,,ug, 


be fitted for husbandry without 
an extraordinary charge , al- 
though it may pay Tythe of 


'Wooll,or Lamb, or any things, 
J or the Tythe that it formerly 


paid, yet it ſhall pay no Tythe 


| for Corn for ſeven years after 
$ they have by their husbandry 


improved 1t-; and 'made ir fit - 
for Tillage. - 'But if a Wood be 
grubbed 'up ,” and made fit' to 
plough , ' this muſt pay - Tythe 
preſently. $0 if it become bar< 
ren by a ſudden accident 6f 
inundation,' or the'like}, or by 
being overgrown with ' buſlies 
or the like, and ir be reduced; 
this muſt pay Tythe preſently. 
M, 11, Fas, C. B. Sharringtoss 
LEV, C 2 Caſe, 


Þf Mills; 


(28) 


Caſe, Dyer 170. 2- E4."6, Ch; 
1 


13. bt 
And if its barrenneſs be not by 


nature, -but by ill husbandry or 
negleQ, it ſhall not for this be 


diſcyarged of Tythes for the 
firſt ſeven years, upon the Sta- 


"tute. More, Caſe 1278. 


Fenny Land drayned , ſhall 
pay Tyrhes notwichaadiag the 
Statute of barren Land, Aore, 
Caſe 603. 
Tythes ſhall-not: be paid of a 
pang that-is .Znapte natwva , 
arren. But if Underwoods be 
digged up by the Rouotrs, and 
hedge-rows , theſe ſhall pay 
Tythe.. A.11.fac. C. B. 
Tythes are to be paid for all 
new Corn-mills, be they wind 
or water Mills ; and for fulling, 
Paper, or Apple Mills , that 
are common and publick Mills , 
and whether they be driven by 
wind or water , ſome Tythe or 
other is ta be paid for them. 
But for an-Old Corn Mill, that 
no Tythe was ever paid for, no 
Tythe is-to bg paid , except 
perſonal 


; EEE" on 6 ed hos on wh 
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(29) 
perſonal Tythe, as for a Trade 
of profit, and ſo it will be for 
the other Mills. But ſee how 
itis to be paid, Chap. 5. Set. 


Tythes-are- to+ be paid of all 
new Corn Mills, be they-Wind, 
or Water Mills. 

And for Fulling Mills, Paper 
Mills, or Apple Mills that are 
common. and, publique Mills, 
(whether they be driven by 


wind or water) ſome'Tythe or 


other, is to be paid for them. 
But for an old Corn Mill for 
which' no Tythe was ever paid, 
no Tythe is to be paid , (ex- 
cept 1t be a perſonal Tythe, as 
for a Trade of Profit:): And ſo 
it will be for other Mills. 
And the Tythe of new Corn 
Mills is not to be the Tenth* 
ney of the Rent, but. the 
Tenth meaſure of Corn,or the 
Tenth toll-diſh if there be not 
acuſtome for it in the place. 
But the Millard for his Fulling-' 
Mill, Rape-Mill, Paper-Mill , 
Iron-Mill, Powder-Mill, Lead- 
| C 3 Mill, 


6 + FR 
Mill, Edge-Mill,  Copper-Mill, 


and Tin-Mill, and ſo for an an- 


cient Corn-Mill, 1s only to pay 
perſonal Tythe. 


And where a Rate Tythe is 
paid for two Mills ith one' 


houſe, and one of them is made 
a Corn-Mill, the Tythe "in 
kind , ſhall be paid for this 
M1ll. | 
And if one pair of Millſtones 
be turned into two pair of 
Millſtones, now both of them 
ſhall pay Tythe, and their Pri- 
viledge will be loft. - Paſch. 17. 
7 AC, Þ bnſans Caſe', F. N. B. 
I. G. Co. 244. Brownl. 1, 
31. 
And yet ſo forth of a Ful- 
ling-Mill that Fulled wept 

week forty cloathes , by whic 
they gained. 2 s.: a cloath , it 
was. held no Tythe was to be 
paid for them. Cr00.2. Abriag, 

Cap. 2638. | 
. Andif a Mill be erected up- 
on Land diſcharged of Tythes 
by ' the Statute 'of Moniaſteries;. 
Tythe mult be paid. So where- 
| ever 


(31) 
ill, fever it de erected of a new Mill _. 
n. Wt upin a mans own ground. 
ay £Crv. 2. Abriag. Caſe 1522. 
"But no Tythe 1s to be paid 
is Yfor a new Iron, Fulling, Lead, , 
ne Powder, Edge, Copper , and 
le Jin, for the e are bur Engines 
in Jof heir Occupation. | Zohnſons 
is BCae, Paſch, 7. fac. Cr00.2. 532, 
- Bniftr. 3. 212. | 
For_Stables in Lojidon, no 
f Tythe is to be paid. Nor will 
a [8 Breſcription. ye for.this. Hob. 
- ID, T1, | 
Tythe i is to be paid, (that is) . 
the Tenth. part of the profit of 
all the Cloſes, Giounds , and 
peices of earable Meadow and 
Paſture within a Pariſh.  Sow- 
ed to wheat, darly,beans,peaſe, 
and ihe like , all, which are to 
be. ſer out, according tor the + 
Statutes , " and the uſe of the 
lace Frownl Th ; SB : 
I "he Parſon demiſe his 'plebe Of Cori 
io A Ayman , the Lay-man 
ſhall.pay Tythe of it.” Bur if 
be keep it in his own. hands 
al Omwm 35. F 
1 C4 © -Tythes J 


(32) 


Of Tarver, Tythes are to be paid « 


Turyes that grow in fennikl, 


and mooriſh grounds, whe 
they are uſed for firing. 

Of Heath, Tythes ſhall be paid of heat! 

Furs and {urrs and broom , unleſs the 

Sroom. owner can preſcribe , or make 
good a ſpecial cuſtome of pay- 
ment of milk or calves, &c, 
of ' the - Cattel kept upon th# 
ground, 14. 29. EL. B. R. A 


SeF, 3. a, ou is to be paid of thi 
Of Graſs, praſs growing on the ground, 
©, ” © whether it be cut for hay, or 
eaten by cattel, to be ſer out 
according to the cuſtome of the 
place :*and as tv this kind of 
Tythe theſe things are to be 

known. - .. | 
RareThthe, A rate, Tythe to be paid ac; 
| cording to. the cuſtome of the 
place tor the feeding of Sheep 
and all other Catrel, (fave only 
Oxen, | that. labour , ' and the 
-young Cattel that are'bred fot 
Oxen or Cows) as for Horſes 
and Cattel _that- are fatred”; 
for Tythe muſt be paid *for 
FA theſe, 


(33) 


theſe, for the Paſture and pro- 
Of fir of the Catrel , whether they 
S:50 on the Common or elſe- 
here. 
2, If two Pariſhes together 
F have Common, becauſe of vici- 
F nage, and the Cattel of the 
I one {ide do ſtray to the other 
ſide, and there abide; in this 
FM cafe nw Tythe ſhall be paid for 
cul this to the Parſon of the Pariſh 
Aut] where the Cattel do ſtray, bur 
to the Parſon of the other 
the Pariſh. So if Sheep ſtray our 
ith of one into another Pariſh . 
Cy and there yeane,no Tythe is to 
"UF be paid for thist o the Parſon of 
ue that place, but if they go there 
of by the ſpace of one Month or 
de more, for this a rate Tythe 
| muſt be paid to that place where 
(| they are for a Moneth toge- 
i ther. And ſoin all caſes where 
Pf Sheep go a while in one, and a- 
YI nother while in another Pariſh. 
j Trin. 7. fac. B, R. Broo. Diſmes 
'F.10. 
$ f 
: 
} 


3. If Sheep after they be ſhorn 
die before Eſter next following, 


C5 i 
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it is ſaid no Tyrthe ſhall be paid 
for their wooll, unleſs the Par: 
ſon or Vicar' that claims it; 
can alledge a ſpecial preſcrip. 
tion for it. So no Tythesar 
to be paid of the pelts or fells 

ſheep which die of the rot,with: 
out a ſpecial preſcription fol 
it. Trin. 3. Car. B, R. Aſoron' 


<4 


ey 
gaz 


$= == 43 Ee 


Caſe. | 
Grounds 4+ Tythe muſt be paid for all 
let, the grounds within the Pariſh; 


= 
- --j 


and therefore, if the groun 
within the Pariſh be let, or th 
herbage there be ſold to a ſtran: 
Ser out of the Pariſh, the Ty 
muſk be paid-to the Parſon, and 
that by- the Owner of the Cat- 
tel, unleſs the courſe there bt 
ne tr : F 
'toiflment, 5. It ſeems Tythe 15 to a1 
—— paid for the Agillnent, that is} i? 
Cartel, raking in of Cattel of ſtranger . 


in the pariſh :_ And that to be 3 
paid by the owner of the Lang 
that took them in, and not by&%; 
the owner of the Cattel., for}? 
the Parfon may not know the $1 
owner of the Cattel. 17 7ac.B.R.y®! 
T0 on 


—— 


(C353) 


t ifs there. be an cuſtome 
a0 MPS 'this 1 may evade It, 
it; Al i. Payaple, by the 
p-1- 


8. Ne Tythe. is to be pail Horſess - 

of Þ7 th th e 515. or feed of " 

as ot Fil the Pari. 

$i an by Pr þis; own oF 

A.man let qut his 

Wn Ms 2s Lands,” reſerving 

he! Dice for one horſe to ride 

« t; his. own affairs, .or for 

4 bi nels no, Tythe. Thall be 

Ni for, t kn ure for this 

] Bork. 8 2--man. keep ar - 
ed a TON eos horſes, in ble 


h 
paſture | tq ell thew., . there 
F The ſhall Rants for; the hor- 


by i pic: [8 8-4. 


N Ns fl to be paid lonphs *. 
* oſs ye ear eaten by the work- CN, * f 


| WAR. Horſes, about Huſ- 
bly Ar. Are... uſed in. the 
4 Þ :aþgue. HR But 


Parifhynocr ſe, her to - 
) , ther .purpoſ the Pa« 


ell £11h,,.or for EK with- 
t | our the ] Pariſh, it may,be other- 


- 8 Wiſts 


__ 


Seft. 4. 
Coty; and 
barre 
Cattel. 


3 trangers 


rex:ting 


within the | AL. ] | 
thar Parſon or Vicar, he:15ti 
"pay Tyrhe for 1t. 


Pariſh, 


ploush or pail, 
P! Fe | of Þ 


pay Tythes'for them. M.8.7a;, 
'Co.B. Baxters Cafe. Trin, 91 {# 
.B. R. The whole Contr.” © 


it be his own ground that *1s tlie 
"ſtranger;*#and he feed them wit 


CYEZ © <> 
e. 24.8. 7ac. Co. B. in Bax- 
el AE 
8. No Tythe ſhall be paid fot 
the feeding of Cows that- give 
milk, nor” for batren and dry 
'Cattel that are bred for . the 
| "whether they 

feed 1h the incloſtd , "or ir the 


o 


ccommon' grounds of the Pariſh, 


But if a man keep Cattel until 
they are ready for ri pail” 0 
the plough, and then ſell then 
and'make profit'0f rhetn, in thi 


aſe he is ro pay} Tythe, for 


them; for if the owtier fete hi 
ground with Catrtel that bring 
no profit to the Parſon, he;mul 


a 

© 9. If a ſtranger'feed a ground 
within the Parifh with-bis Cat- 
tel that do "bring *rio profits 
ror. nd there 
fore it ſeems reaſonable, rhough 
his own- Cattel that do worl 


CE 


- 


| (37) 
in*fother Pariſh;thit he ſhould 
pay as\a ſtranger that doth 
rent a*groind' within the Pa- 
riſh, ' 

- "10; No. Tythe is td be paid E«month, 
of the Eamouth or after-pa- yw- 
ſure, after the -graſs is mowed Pm» 
and Tyrhe hath-been paid of it, 
unteſsby covinithere hath been 

more' graſs left than is' uſual. 

Nor 1s. there any Tythe to be 
paid*-for -the herbage -of the 


Cattel that eax up the fame 


tals, ufileſs- there be. ſome 
Now! in-che-\taſe. ' Paſch, T7. 
Pac. Co. Bi Adjudg. M.. 6. Fac: 
Co." B. Smiths Caſe. More , Caſe 
1230. l | 
4-411, No Tythe is to be paid 
for the graſs or kherbage of the 
Kids , of nicers'of ground at 
the Lands end ,- and adjoyning 


to thearrable-Land, where the 


Land it ſelf doth pay Tythe. 
And ſo:if Lands lie tallow-every 
Tecond or third year, the Ow- 
mer ſhall pay 'no: Tyrhe for the 
Paſttire of this Land,” nor fot 
feeding upon the ſtubble, albeir 
"1 A - 


(38) 
it be fed' with barre, Cattel. 
And- yet; if he; keep it et be- 
yond the courſe of Husbandry, - 
in this caſe he 48-20, by Tod 
again.:;; -- 

 >+$2,:;No- Tythe.: is be pai 
for the: : herbagecof;rhg 
wherenpen.-Carm ba bo ew bean. 
ſowen that-bath paid Tyrhe,nq 


| Rakin pref more than for the raking of the 


ſtebble. Paſch 7. {460C0; 
Adjwuar. :; 11; $i3 1811) 191383 
+073. If aman bring .a flock. of 
Sheep to: dung, the;Lang ;,and 
rhey.come by aight-only, and 
lie there ,: no. ,Tythe 1s £0 be. 
paid for this , but if they fee 
their-half their fp, they) will 
be:Tytheable; 10 »y632 503 301 
- Far,the tme-when gnd.bgw 
theſe Tythes are to. þe paid ang 
done, : ee 1n'G 5 Sei;l,;j + 21 
. Tytheyage alſp r0'be P4ld, of 
allfach things a$ comeiig year 
iy by y the bleting of dello 
e jaduſtry ofothe; party; 
ther; 01: And. thergfors -1y 


mult be paid v$4Jlkigg oh, Corp 
ſown 


ES - IA >-R-f 


;—Þ 
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ſown ''upon the pound : as 
Wheat,” Rye, Barley, Beans , 
Peafe, and the like, ' to be ſer 
out according to the cuſtom of 
the place. So alfo Tythe muſt 
be paid of Plants, Herbs, and 
ſeeds of Woad,' Saffron, Flax; 


Hemp, and the like. A 


And as tothis,' theſe-things 
are to be known; - 

1, No Tythe is to be paid for 
the after-rakings, or ſtubble of 
Corn, when Tythe hath been 


| paid for the Corn it ſelf, unleſs 
1t | be where there hath been 


fraud in cutting it over-long. 
And fee More, Caſe 433. 
That Tythes of the after-ra- 
kings is not to be paid by 'the 
Cuſtome of England. And one 
may preſcribe againſt it to-pay 
itin another manner. Croo, A+ 


- bridg. Caſe 1432. 1361. Yet if 


the owner ſhall leave ſtanding 
Corn to bind up his rakinss, 
he muſt pay Tythe'of that ſtant» 
ingCorn. Term, 2. 30." - 
2. No Tythe is to be paid for 
the courſe Corn, as Vetches, 


Jares, 


After-ra- 
kings. 


(G1 41n, 


Change of 


(40) 


Tares, and the like., which is 


eaten upby the Cattel that do, 
the Husbandry there : whether 


it be eaten green or ripe, or 
eaten upon the ground where 
it. groweth , or elſewhere , 
unleſs the Parſon have a ſpecial 
cuſtom for it. | 

3; If. Corn be ſowed where 
Woad was ſown, or where 0- 
ther things grew, the Tythe 


| ſhajlibe paid of this and 1n ts 


own kind'alſo. So if Woad or 
other things: be ſowed where 
Corn' hath been ſowed, - the 
Owner of the Soil muſt pay bis 
Tythe, and pay it in kind of 
that which groweth there, as 
he doth in the change of Wheat, 
Beans, Barley, &c. 

4. If the Soil of an Orchard 
be ſown with any . kind of 
Grain , the Parſon - will have 
Tythe of it; although he have 
Tythe of the fruit of the Trees , 
for they are of ſeveral kinds. 

And if the owner of the Land 


do not manure it, yet he muſt ' 
pay ſome Tythe or other to the 
Parlon of it. ' 6.The 


2 AM ers AAA RA ICTL}_ RAG © - A =y 
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; (41) 
"6. The common courſe of Se#7. 6. 


 ferting out and delivering _ and 
Corn by the Common Law, is 


by the tenth Shock, Cock, or 
eaf, But if the cuſtom of 
the place be otherwiſe , the 
Parſon muft fit down by it. And 
if there bea cuſtom to put the 
Corn into ſhocks , and that 
every ſhock be ten ſheaves, and 
that the Parſon muſt have the 
tenthſhuck, ſo ir 1s to be paid. 
But where there is no ſpecial 
Cuſtom in the place to bind che 
owner ſo todo, he is not bound 
to fet the Parſons part of the 
Corn up an end in ſhocks. 
Smiths Caſe. C. B. | 
**Tyrhes alfo muſt be paid of 
Calves of Kine, Lambs'of Sheep, 
young Piggs of Sowes., Colts 
of Mares, Kids of Goats, &c. 
Alſo of the Cheeſe and Milk of 
Cowes, Sheep and Goats, and” 


of the wooll of Sheep ; and of 


the Eggs and- young of Hens, 
Geeſe, Ducks, Fc. and of 
the Honey and Wax of Bees, 
and ſor to Cattel, and -= 
at 


(42) 
fat Beaſts ſold and killed, and ÞYg. 
according to the courſe of the hav 
Pare: ne” FOE , YCon 
or the paſturage of young\he « 
barren Cartel bred for he vl 
or plow,no_ Tythe ſhall be paid; 
More, Caſe 1280, 1278, -. 
A penny for every milch Juſt 
Cow cannot be a ſatisfation Yo 
for Tythe -of more than this flwhe 
one Cow., and not for other 
Cattle, Aore,, Caſe 1278... . She 
But for, the further opening Jar 
hereof, - theſe things are. to be flyb 
d_.- rl 
1. 1f, the 'Pariſhioner ;haye 
but nine Ptggs,. or ſix Calves, 
the Parſon can haye-no. Tythe 
in kind that year , without: 
a ſpecial cuſtome to warrant it, 
as in many places .thers,.1s.; 
for. theſe things are intire; auf {ol 
not dividaþle as WoolL is,, And: 
therefore the Parſon, muſt have Yj« 
his : Tythe, pro 1474, either. in I#* 
maney the,, - year, if. there the 
be any cuſt9m for.it, or 1h;King J0 
the. next yeay,;,and,ſq, reckop 
both the years, together. MM. 7. 


7ac. 


id 
16 


J 


" 


' Fto be obſerved, ſo that ſome- 


(43) 
lc. Co.B. And if a Pariſhioner 
ave but one Cow, or milk his 
Cow every ſecond day, fo that 
he can make no Cheeſe, in this 
ale the cuſtom of the place is 


jing be paid , otherwiſe. no 


Jauſom in this caſe will bind , 


ſo for Calves, Colts and Kids, 
when they are under the num- 


-r Jher of Tythe in kind ; and if 
. there be no cuſtom 41n it, the 


Parſon muſt- have the Tenth 
when ever it comes. | 

-'2. It hath been ſaid, thatna 
Tythe is to be. paid for :dry 
Cattel- bred for the Plough or 


Fail, unleſs-they be ſold away 
defore they be put to that uſe ; 


tor Tythe muſt be paid for ſuch 
Cattel:, and for fatted Cattel 
fold or killed for:the houſe after 
the cuſtom of the place. "AL. 17: 
1a6.'B. R. cnria. 2.2. ac. B. R. 
WebsCaſe. And though ar firſt 
they were bred for the plough 
of pail , yet- if after:fatred and 
ud, or ſold, Tythei:muſt . be 
paid for them, 2. 8; Carols; by 


three 


Dry Cattel, 


= 


ſheep, and 
of you 
Catrel. 


(44) 


three 7uftices, More , Caſe 623, Fel 
and 1278. ; as 

3. Tythe muſt be paid of theſſy,. 
locks and flocks of Wooll,afterſ.:1 
the Wooll made up, if they be if 


- 


- more than. ordinary , and left 


F4 
: 


deceitfujly ; otherwiſe not; 'Þ 


Rate Tithe 4, Where ſheep be removelſq. 


For wooll of f.gm one Pariſh to another , the 


each Parſon muſt have prorats;Þ,,1 


' but. under three days, no- rateſ;1, 


is to be pai: As for Example, 
If forty ſheep yield eight La 
$a of Wooll, and hs 
ave been fed and lain all the 
year in one place, in this caſe}. 
the Parſon of the place muſt pai 
have all the Tythe ; if the ſheep}; 
were there but half the year,ſ,, 
then he' is ro have but fortyſ,;, 
pound of the wooll ; if three 
Months only, then but twenty 
pound of the wooll;and ſo rats- 
bly for four or five Months , 
more or leſs. And the Parſon in 
whoſe Pariſh the ſheep lay and 
fed but: one Month , be ſhall 
have only the Tythe- of the 
twelfth part of the wooll : An 


1 
ab 
no 
in 


'B- 1.9 © 


; (45). 
3Jifthe ſheep feed all the year in 
, Jone Pariſh, and lie in another 
befpzriſh , the Tythe ſhall be di- 


k vided betwixt'the Parſons. And 


ifſheep come from one place, 
eſt and be fhorn-in a place where 
"Fthey were not before, 'it ſeems 
'ed the Tythe mult' be paid where 
' "fl the ſheering is, unleſs it appear 
*:Fto be paid to the Parſon of 'the 
place from whence they came. 
And ſo of the young of Cattel, 
w Lambs, Calves, Piggs, ' Colts, 

and -the like , where the Dam 
FI hin removed from one place to 
"þ another, a rate Tythe muſt be 
vey paid -to the Parſon according 
"7Fto the times of their aboad in 
the ſeveral places , from the 
I] times of their engendring by 


the Month rate. ZBroo. Diſmes 
Wy 16. X | 


="y ::4. If any have Cattel Tythe- 


able feeding in any waſte place, 
nd not commonly known. to be in 
al any Pariſh, yet the Tythe there- 
+ of is to be paid, and to be'paid 

1 to the Parſon of the place where 
:Fthe -owner of the” Cattel doth 
Swell, 6,When 


(46) 


;-'6, When the. Tenth part « 


the Milk is paid, there muf 
be no Tythe paid of the Cheeſe 


which is made of the other nine 


parts of the Milk. And ſo where 


Tythe is paid for the Cheeſe, 
no "Tythe is paid -for the 

Milk. 
- But ſee more of this , 'and 
when, and how this is to be 
paid and delivered, in Chap. 5, 

| Sits &o © | 
Se. 7. , Some Tythe is to be paid df 
of Parks, Parks, Warrens, Pools, Pond, 
Pal; and Dove-houſes, and for '©o- 
Dove hou- AEysS , Pidgeons ,. and Fiſhes, 
ſer. And ſome would bave oy 
ina Coniper, Fiſh in a Pond, 
Coneys > orſeveral fſhing' inthe nature 
F/b,Pidge- of Predial- Tythes-;: and thit 
; Tenth of the profit :is tobe als 
lowed. _ | . 
-. But for the opening of this, 
- take theſe ——_ | 
'/ Ezi Thaviwhere.:.the things 
bring! in'2 icertain profit, and 
withour-much charge, as £0- 
neys ; Fiſh; and Pidgeons, there 
is great reaſon the Parſon or 


Vicar 


'S + BB Sr rot nz 6 3/9 no es eg es 


| CRF: -. 
off Vicar ſhould have | the full 
ky Tyche of them, and in theſe 
eſe os a diviſion. may de: eaſily: 

MaCc. 

2. The Pidgeons are a ſen- 
ſible loſs to the Parſon in the 
deſtruction of Corn;, and good 
reaſon then the Parſon ſhould 
have.ſome profit of them. 

.3.-In ſome caſes, as where 
Gentlemen have turned their 
Fields into Deng: and laid 
down. in- the Tillage ;. the Joſs 
of the Parſon hath been notori- 
ous,and-the caſe grievous hurt- 
166 ful-ro the Parſon and Common- 
x wealth, profitable. ta none... but 

| the Owner ;of the Land ; theſe 
ure wer deſerve. no fayour., 
hath :-.4. We; conceive the Parſon 
al- mill bave no remedy in this caſe 
Ke 4/19 and. that in; all. theſe 

caſes:there is nothing to be 5 pad 
but -what the cuſtom or 


pets 75 Deer and pE; 


P38 
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a property, except only the 
perſonal Tythe : which) is 2 

ſmall matter. When Pheaſants, 

Matter: of Partridges, Swans , and ſuch 
phaſure. - like wild things of profit be- 
come tame , it ſeems they muſt 

pay Tythe, but not otherwiſe, 

And for ſuch things of plea- 

ſure as are of no profit, as 
Hawks,Hounds, Apes, Thruſhes, 
Poppingjayes; and the like , 

no Tyrthe -ſhall be paid of 

theſe. | 

; Yet ſee Aore , Caſe $99; 
FuTerRt That Tythes are not | payable 
for tame Tarkies , Feſants,: of 
Partridges, nor for their Eggs, 

More, Caſe 322. - 

And fora Park diſparked, as 

where a' Park pays ten ſhillings 

for all Tythe, and it 'is row 
diſparked 'and ſown with 

Corn, here 'the ten ilBag 

only ſhall be paid. Bur if the, 
preſcription 'be for the Deer, 

and herbage of 'the- Park , and 

not for all the Park, arid it beJ . 
 difparked | and fown witli 
Corn, Tythes in kind ſhall'be 

paid, E It 94 S0 


o 


, _—_ \». AS » * © - 
M, FS. 2 oe ob ob te os Zoho 
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he: So where one ſhoulder of every 
a } "Peer is preſcribed to. be paid 
5, {lhe Tythes, and it is diſ- 


ch pa > Mera in kind ſhafl 

e- paid. .. the erſcrip- 

it | tion be to Ao ee ſhillings and 

ſe, | ſhoulder 0 ery Deer , and 

a | ..it is disparked, wide it ſhall pay 

a5 | /Tythe in kind, and notthe ten 

s, ſhillings only, Afore, Caſe 1277s. 
And in Caſe 1186. 

, The Vicar had two ſhillings 
j.yearly, and the” ſhoulder of | 

; | jevery third Deer killed. in the 
Parke,and the Parke was Liſpar«:. 
:ked , And the Judges devided ..- 
onthe} fore Tye whether the Vicar 

| Hopld ye Tythes. {n\ Kind: ſe 


; " Iyehes] it ſeems ate to be pald 
for Pi cons MM. ' of g-2'1 Fx Pigeona; 
»;,,Tyrhe isto. be paid. o 
Hanes Herbs, 09 Seeds, and'of &f Fonts 
hn ron, Hi? Hemp, 

nions; ape, and "the - like, 
:And « of Por-herbs, and de Care 


7s, of lov a ing fo 
Feeds and Herbs 48 "he 
Weds 40d Nerd Hip de 


ELSE) 


% 


2H hrnag- 
table, 


Tythe. 
labenrs, 


dens or in the Fields Elther'df 


bis fine; pats bemuſt'ferforth 


onal 


= aro _ ſonal Ty Ti ythe for fiens Trades ad 


(65d) 
SIN -1tid taken in -Giarc 


xhe Seed, vor 'of 'the Hearb | 
fore the "ſedlitis” rime. - "Un 
the Parſon # teefor it. 
muſt+he *paid bf (ir, © 

Queſtion - x5.” And- of ' | 
when the Owner doth* Veckive I 


Ty 


he *redth © pare for this. "Par- 


ſon.. 
"rhe" hack been by 


"Somme, 
uſage paid n the narure of pet- 


"labours. 0 Fiers; owJens, 
.Hawkers, {nd "the "Trke, *A6th ; x 
IJuch. as fiſh, * t und Zowle #4 
for pleiſure; bur filth as make]; 
_ 22 Trade of, and cy fiſhing, ||. 
— \ hare], 
Paid; $0 dirers.* faſons, to 
\ "and -; "all Hand crafts hed have n 
ald;; ſo "Merchants; Bees by 
rapers, '#nd all” ff; 
by 'men-ſervants' bd” "Mitt F 
eryants have paid” ſome: final 
: matter 4n the nature of aſi 
_fering, as the renth of "thei al 
TN ghce* a year to*theſ 
> Parſon;] :: 


— - , a — 
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Parſon :, and this is to be paid 


1 - 
oe Wt rang —_— he cultom 
PY For 5 lay vide things, 
ve\ve ip theable” Our 

any” Ea: h': by the 
bo party Priviedge, Pre- 

h oC <ftioh ougbr 
of iſchirs &, io Fythe 4 is 


by '* pf hs, ant 4 -/how 
Ty Ma} Be SIN: 


a 
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fun ten LES , 
HY Des 


*% 


FO Kaber ad ;4bis: Nee: | 


eneral,: tho 
Eft thay Ty thes and Quoch- 
aries 25. omar pazd 
D 


fPkecordingr ul\igeiiand:sy- 


> Kome 


(52) | 
ſome of the. fic mhere by 
are tobe paye 0” 27, H 
32 H. 8. LE w for Kot 
fits are to be = ol 
ded from the nine m4 in, the 
' place where they grow, Taps 
the Onenes Q 5. NAY 
thereof : Omer 
end "i th rode 0. is to 
ſend his ſeryane TEES, 
is ro be ſevered, and ſee wack it * 
.juſtly done, and then the Lay 
doth give him a reaſonable time 
To takeit away: And-if Tythe be 
--once-ſet out and _ ay 4 
| Parſonzndt thePariſh 


: Jookroit , for he tou why 
Jeſs of ir af apy come to it. And 


this ſercing but of the of the T es the, rhe 
#nd therefore if this. Owner r 
pur his Tythe. and.'thon. rake it 
away again, this is _ a good 
Payment of is: Ty andil 
the Owner ſell -r "whole eo 
another before the Tythe be ſe 
out, with ' an:agreoment £0: ; de- 
a8zethe Parſon 4 thier 


m_y_.—- 


yy — 
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arſon. ſhall baye ' reaſonable 
time to take it away. Bro0.Treſp. 
i125 Cook, 2 Part inftit. 610. grow, 
To give to theParſon the renth ;,4 weed. 
Acre of wood in a Coppice or 
the 763 cord f if the cords m | 
eq 'y; ; & g00d payment and; 
ſerve forth of his Tythe,cſpe-' 
cially if it be the cuſtome of 
Tything wood in the Country. 
. The tythe of the Maſt of Oak 


eee, if it þe fold, muſt 
nfwered by the tenth penny, 
if it be eaten by igs, the tenth - 
of the worth ereof mult be 

| '*'D 3"  anfwered, 


— CCIOESCRASIFNSSSIES TT Ec 


: \#£U LOED 1 fo A 
thiog ole he "> hi 


made- theteof. 
"The pa 


of Bonſes Church Dies wn She 


FF... 
Of 44s, 


fes, 13 £0, be; made orHinp 
to. the uſage there!” Stat, 20. 
A.S. 20... and 32. H. 7s 37s, 
HB.8. 12. Cook. 11, 16:7 


The Tithe'of the. newborn 


mil muſt not. be th e Tent en\' 
ny of the rent; bur” thie enth 
meaſure of the corn, or rhe" 
tenth tole-difh” if there be no, 
cuſtom in it. -Bar the' Millard 
for his. fulling,wil, apoio -mil, 
Paper-mil ,. Iron:, 

Eead, Edpe, Coppir;and Tim 
mils, "and ſo for an ahckett 
Corn-mil, is to pay only yer- 
ſonal Tithe, as for a Handicraſt- 
or-Faculty, Paſe..17," rf ITY 
ſons Caſt; Fitz., Nat, Brev., 41... 
G. Cook, 2. 44: And: ir ': rare” 
Tithe be, paid” for [eB mils in 
one. 


ent. of *T3 oo: 


& Lone. London, which 138 25,” FE 
a__— of the Fapt i ir Hou-* 


amor ON D5 &,j, jcm AS 


7 made 3: Conn-mal;;-in, this c 


theiprifiledge! is; loſt, Brawl. , 


(55:7 
aac beuſc, 12nd one; of them: is... 
ſhall bepaichin, kind ale 
Eytbe ſhall bepaid)in, kind for 
eel And: if one -paix- of. 
mil-ſtangs be: raxned into two - 
ir 06'Mil:tones, now, both: 
ther. muſt; pay Tithe, and 


__ Phae3ia cc: + © Of graſs 
; The: Tithe -of hay- maybe. 97 
ſet outand delivered in ſwathes **** 
—_ anCOOKs as the cus. 

ome of the place is, * 

The Tiehe. frgit of Appte- 72d! 
trexs, Pear-trees, and the like 4yphs;ct 
trees, are.to' beſet gut and de- | 
livered when -they- are newly 
oathered; and if then the 
Owner do-not give the Parſon 
notice: and fet, thera out; and, 
they be by his means loſt or im- 
paired the Owner is charveable. 
to the Parſon in treble dama- 

es. The common courſe of + © -.. 
erting out | and, delivering. 9 a> > 
corn by. the common, Law, 15 197 +: 
by the tenth ſhock; cock,, or- 
ſheaF,»butrif the guom-of the 
place . Be otherwiſe, the: parſon- 

11: 154" Joe D. 4. muſt 


(56) 


maft fie. down 'by it, and if 
there be-a' cuſtom to put the 
corn/ into ſhocks, and that 


every ſhock be ten ſheaves, and 


that_the Parſon 'muſt have the. 
tenth ſhock, it muſt be done by 
two Juſtices, B.R. | Butwith- 


out a ſpecial cuſtom © binding 


©. "the Owner of the Land; be is 


"11" "52 Tyehe foals and herds 
| .\--* "The Tythe ſeeds and herbs 
FG on pardon and fields, as Rape, 


Se. r. 


... not bonnd to ſet the Parſons 


part'of the corn up an endin 


ſhocks. Smichs- Caſe; Co. B. the 


Hemp; -Flax, Parſly, Fennel, 


axd' the 'likez and of Sape, 
Mints, Onions, 
the like, either of the ſeed or 
of © * the herb before rhe ſeed 
rime., this muſt be paid atthe, 


Leeks,' |\and 


time when the Owner doth re- 
ceive in his nine parts thereof. 
The time when the Calves 


> irnnek and Lambs are to be paid and 


$8. + 


% ambs, 
Pres 


" weanable;,* and able to. live 


delivered,” is when they are 


without' the Dam, and unleſs 
there 'be any cuſtom herein 
x againſt 


«ts worth mend hes S wee feud > wy tn, wan, op wor tw. 4% $5 ov bay 


pa, A © is 


(57) 
again the Parſon, at this. time 


theſe' younig. things art to 
Need, ir $ own 
ſel] any Calf 6r Lamb, ia moſt 
places . the Parſon isto have the 
tenth penny of the mony, and 
and ſo he-muſt; if there be_no- 
thing in the. cuſtom againſt it. 
And if the' owner. kill a.Calf, 
inſome places the Parſon hath. 
the right ſhoulder, and the cu- 
ſtom muſt'be yeilded to as rea-, 
ſonable; 'if any thing though 
never. ſo little be paid for 1t, 
otherwiſe not... 
Ifa pariſhioner have but nine 
Pigs or lix Calves in one year, 
the Parſon cary have no-Tythe 
in kind that year for them, .buy 
dy a ſpecial jen to entitle 
him to.it, And therefore there 
the Parſdn muſt either have his 
Tythe. in —_—_ pro rats, for 
that year, or fie muſt haye 
his Tythe io kind the next year 
and fo reckon both yeares to«- 
ether as the. cuſtome of thie- 
place 1<, M. 7. 7ac. B.R. 
And if a Pariſhioner have but 


Yar © one 


Of. 


che Cow,"'o ; n, ilk his. bow, 
4 ſons: HW ys. 16 tas 
exty make ad NY clein theſe 


Caſes, the cuſtom. of the lace, 
is to be obf erved, ſq thatthere-! 
by. oe be tobe paid out,.. 
for. a 0 pay, nothing, 
ill; tbe good, So for Colts, 
ids., when they are,under: 
the tiumber, of Tythes. in.kind, 
And if there bs no cuſtom in-. 
the” place for it. The Parſon. 


_— will have the i. when ever. 
gg cheeſe, ir comes. ac. C.By 


is to be paid-iq the ſeaſon there- 


a5 "eicher of them..is. taken by 
Treg, the Pariſhioner. 


notthe tenth Bee, nor the ten 
ſwarm of. Bees 15 t be. paid fox. 
Of hens . Bees, 
ducks wild - The. Tythe. of Chicken. and: 
ard ram. <gg* ' Of all kigd of rame birds, 
fowl,. a Swans, Hens. 
Ducks, Geeſe, they are to be. 
delivered and paid, or that. 
which 


The Tythe afn milk and cheeſe: 


of, and ſv long and ſo ſoon. 


The tenth: meaſure of bony; 
and the tenth weight of Was, 


_ ae _ a 4A 4 
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which 1s pore for them, accor=? 


ding+0 the cuſtom:ofthe place: 
But for- wild” Swans, Geeſe; 
and Ducks, if they be taken in, 


and from a certain: and known»+- 


place, they: are ſaid © ro be 
Titheable as progjal. Pyiben 
but if from incertain and un- 


known places, t are ſaid” 


ro be Perſonal: Tytbes. But 1 
ſuppefe no Tythe is to- be paid 
in either caſe; ' | s 

| Forperſbnal. Tyrhbes,.. which: 
isfor Trades, Crafts, and mx- 


nua]* Occupations; ' and- rhe: - 


profitmade thereby-: It-1s-pro» : 


vided by a ſpecial Laws, That: - 


all ſuch - as uſe trading, buying! - 


and. ſelliag,'-Handicafy, (exe 


pay their Tythes, /as thiey-were 


' cept *commoh Tabourers) Thalff } 


- 


uſed ro be 'pai#forty years be-. . 


fore the Statuire of 2 Ed.'6 and 


as-0f. right” (they* ought its be. - 


piid.'” And! for rbis* the Part» 


ihionet doth uſe;/at- or: ab6itr 


Paſter-(in moſt places the uſua} 


time of payment for; ſtk. + 


Tyrhes) x0 pay a ſmgl. ſum of 


MONEY, -: 


(60) 
mony to the Parſon or Vicar.: 
And according to the cuſtom 
of the place men are to. pay ; 
for without a cuſtom for. it no- 
thing at this day is to be paid- 
for this; by three Judges. 
Co. B.7,. fo : 
_ " Andforall, or any of theſe 
things, in caſe where the Ows 
ner may let or ſell the thing of 
which the Tythe is to be had,. 
the beſt way is to Jet the Parſon 
or Vicar bave-'the tenth penny 
mads by the ſale, as they have 
— of grounds let to 
rangers. out of the Pariſh, in 
whic] 


caſe the Parſon hath. 


commonly, and muſt have, if. 
there. be-no. cuſtom againſt it, 
the tenth-penny of the- Rent, 

- But:in:go caſe the Parſon or 
Vicar. may take his Tythe before 
the ſame de ſevered from the 
ning. parts ang, Eythed, And 
it the Owner: wh 


& St. 369. 


CHAP: 


| £ notcut. his; 
corn till.i; be ſpoiled, the Par-! 


ſon; is xemedile(s, 12 Ed.4.D... 


-_ 
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CHA P.vil 


| Who muſt pay the Tythe that 

z4 wy 6 paid, and may be 
uſed for it 8 and to whom 
the Tythe muſt be paid ? 


| 3 R anſwer to the firſt 
art of this Queſtion, take 
theſe things. 0 - Boy 

7. That generally he that re- 
ceiveth the nine parts, is to pay- 
the tenth part to the Parton, 
And yet if a man that is owner 
of xCoppice, or otherſuch like 
thing,and he cutit and. ſel} ir 
all-; in this caſe the Seller 
muſt anfwer the Parſon for 
his Tythe, and not the buy- 
ef. And therefore if A cur 
the graſs of his ground, and 
put it all ( nor. ſetting our - 
Eythe). on a rick on the ground 
and three monthes after he ſell 
k away t0 BY. in this caſe- B. 
cannot be ſued for this Tythe. 
Hil. 16 7ac. By chief Juſtice. 

in 


(& '). 


in ffetds Cafe. -And-if-one-] 1þ 


ſell.. Under-woads, . ſtanding , 
the bnyet , 'nor the ſelfer- muſt 


anſwer the Tythe. But tie 
Tythe - dye. for fellers. Before 


theſile, theſellerimult anſwer 


for this. . -*:. 


And, {o. every:-man: at-this. | 


day; Alien and Denizen , is 


bound t6:pay Tytherbavteannort: 
ſhew-a ſpecial Exemption and - 
Freedom by Compoktion; Cu-: 
ſtore, 'Preſcrigtion; or ſome- 


A+» of - Parhment.. Cos. 2.2 


4660-117 orl2 


Yet the King-and bis Paten> . 
tees 1n-ſome caſcs. are excmpt- 


from | T4 7450 


- 2. Such perſons , as'hold any: 
of the Abbyes lands;, vthat be. 


fore the difolutjion:.of Abb 
paid no Tythes, areat this 


byes 
day 
to pay. no Tythes for. thebes 


lands. 31: H.8. Cap. 18: 3: 31 


3. He thatreceivetls chenine” 


Parts to himſelf is. xo 'pay: thes 
Tenthpart to the Parſon, * -': 44 


. 4. If a man buy Under-wood!* 


alme, or corn that.is, Tythes: 
«©? able. 


4 TIO & 
p: buys, FB n6t T ,tiiſt bay. 

e pt Bit of othef thin ngs it. 
ſeems the Taxy is  orhervvife.” As 
where one Tell lis ſheep; "wile? 
the Varſon is to Bave Rate Tythe,, 
the ſeller and not-che Buyer; muſt 


BY the; Tythe, for chis- Do#ft, 8 


| o 
's. "IF one thit-is.Qwner of a.. 


| Coppice, Wood; br any ſuch 


like, things. and- he cut it and* 
ſel it-all: together; In. this caſe: 
the ſellpr and nog the buyer muſt. 
adfwer. : Tyzhe to.the Parſon.. 
And if ore. cyt all. the graſs. 
of his ground; and pur ina rick. 
there, fag three Moneths after: 
be, ſell it. -tway, ' the buyer is. 
not. t6: anſwer : for he Tithe 
bat.che. ſelles. Hil. 16. 7ac,, 

the cheife Juitice in Fey 


Cae. 

"And if one ſell Under- wood. 
ſtanding, the buyer nor the ſeller - 
myſt pay, che-Tythe. _ Bur, the 

Tythe due for Felkers before the 
fy e the ſeller mylt anſwer for 
this Term, 

6: Thx. 


(64) 
6. The perſons chargeable 


with 'Parſonal' Tythes that are. 

| ſap (49 are ſuch; 
as have been uſed to pay them, . 
But no Parſonal Tythe 1s to de. 
taken. of a. Robber,, Uſurer,. 


to be paid of 


Harlot ; or the like for they 
Saine dy their lin, | 


7, If x Pariſhioner die be- : 
fore he pay. his Tythe ; his Ex- 


ecutor, if he have afſets, muſt 


ay it. | . 
4 If a Pariſhioner let.or ſell” 
his ground or herbage, it. is 


faid. the Parſon may ſue the 
Owner of the ground, or. the 
Owner of the Catrel, at his 
choice, which is 'reaſonable, 
if the uſage be not againſt it, 


9. If cattel. be pawned or - 


pledged the Gage muſt pa 
Tyrhe for Ay But: if 1 4 
liver my goods to H. to bere- 
delivered. ra me, I muſt pay 
Tythe for them. S : 
And'for anſwer to the fſe-' 
cond part 'of this Queſtion,. 
theſe things are to be known. 
4. The Tythes muſt be. paid 
| Wl <1 


8 is. 


«a * %- 254 


5-4 © 


— 
| a 


(65) 
to him that hach right eo them,' 
he lay-man, as an . tmpro-; 
tor , or a Chergy-man ( as; 

we have called them ) and be he 
Parſon or Vicar of the place... 
2. The rule generally is this, 


, | Thar the Tythe muſt be paid co 
the Parſon or Vicar of the Pariſh 


wherein it- arifeth , and not 
the Parſon or Vicar of another 
Pariſh. - - | 

3:: The Tythe hapning in 
the time 'of vacation , the ſuc- 
ceeding Parſon is to have 1t; 
but they that gather it in may 
keep up ſo much thereof, as 
to pay them their charg in the 
colletion thereof, and to Mi-. 
niſters, that did ſerve the Cure 


.* | there. And if one be /pur into 


a place, and then he is removed, 
and another is- put in, the 
firſt of theſe ſhall have the 


1 or plate which is not certainly 


Tythes that hapned in the va- 
cation time. Hil 18, Zac. woods, 


G 
4. If any man 'bave Cattel : 
Tyrheable feeding in any waſt, 


known 


(6) 
known —_—_ in: any Parifhy 
the” cob: thal} he 
w the. "Parſeni wk ed p 
wlicre 'the (Owneriof 
doth dieeli'” 1" 2780 
:* $1: If a: man livng--it che 
Pariſh offi 'boaingzz Commoil 
bidher! ,-Fowleri,/ ors Hunter! 
Biſh, *Rowl i.oni:Munt $8-:Hh(s 
grounds. ob Hin Þ.c:and! takd! 
Fiſk there, if this were:'fred 
abs withqus ang in-M\ then 
it: _ » perſonab, Tythe, that! 
By "pond d: ro:the Parſon-of 
A, poo if: #. lad money ori re-: 
ward. for his , then' its ſaid' 
H: muſt: pay the -=</84 of B; 
as for a predial T 
6! Perſonal Ththes are al]- 
ways tobe paid to the - Parſon! 
or- Vicar "of that place. where- 
the Perſon "that ' is 'ro-'pay hy: 
Tythes, doth-dwe[l; : 
7: If-the Pariſhioner-pay it- to. 
OneE*that” comes-into -* the place- 
Myon, it is at bis own peril» 
©be” forced 66/Pay* R aÞain. 
Ore ade wroagill 
{Ont that- is y 
ated; 


. 
wiwit 7 a 


Th vWeJn &- 


QHIuzSZ 


o& - Ix 3:45; 2. © 


66) 
&7[ £dHited* Dy the Diſidþ rhiy bet 

\Afulndent a5 {9 
Al: ESE thidand! Trey ſuc 


J623 . rae *[ 3 


dir forareble dated 
Jo MR ſtatuſe\ &f 2+ J 2 
oþ may* be! 


*Foreh "of Tythes | 
- art#' 191xd- 
ftv init ral Courts: 7 
2 [A URS 
ed 10 NW Clarkiofsd Parifhi tan-* 
or preferibe- to have fre ile: 
mn Wyca? of 'the! Parſowfor- 
Tytifes - of &# place 11" tHe” 
| | Pariſh; Bur 'iÞ6 gn # E6nifios" 
| ſtjor de&weer the Parſon 1 
5 | Vicar. ſuch 4: preferiprior may- 
be (agar Caſe. 1294: 
- -- The corn: wi growing- 
=x tebe land of the: Vicar ,. 
es w  diſeharged: of Tyrhes 
> | being ih bis 6wn hands,” bur. 
when 16> Gut! did: pay © Tyche: | 
The Vicar fowed the land',' atd' 
dyed befdre - it» was 'fevered;,- 
ag it was a Queſtion if his Exp . 
4 oAGIT4 pay Tythes. Heb: _ 


92; Thar! by Contton Lu: 


| : 
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no Lay perſon was. capable of, j. 
Tythe but ry 


by, way of diſcharge: 
and as 4 Wee 


car. But now. Lay-men may; |. 


have Tythe as well as Clergy- 
men.Cos. 4-79. - "1 RGEY 427 
| 23.A Parſon or Vicar may;have. 
Tyrbe our of bis Pariſh byl fpe- 
cial preſcription,or he may pre-. 
ſcribe to-have a certain ſumm of 
Money: for Tythes, within bis 
Pariſh, of any certain manthere, 
tn liew of Tythes;, or another. 
man may have aTitle £0 a portl-, 
on of: Tythes byPreſcripeion.Or. 
2 man may-bave his own Tyre of 
the Parſon by agreement be- 
tween them for the Parſons life, 
if thepcagree ſo. Ce.1119; 2.43. 
14. It one be put into.a Be- 


nefice,, and then he:is removed. 


and' another put in; in :this 
caſe , he that is firſt put in ſhall 
have the Tythes that happen in 


the Vacation time. Hi, 18. 


7ac. Woods Caſe. 


- 


IJ- That one wrongful | 


Collated by the Biſhop, is ſu; 


ag-jn 


Tythes, 


SO Ae sS mA R9RQ8r©0 


as is capable-of 


*” 
4 
= » 


-- 


\ mn1:1,9 0 ©. 


- (G?) 
wh and may ſuc'for them. 


"16. None ares þ ayTythes for 


land: Uiſcharge pay privileged 
from payment.'2 E.6:Cp. 13. 

17. The Tythes that come 
out of a ground hal in any 
Pariſh che King ſhall haye. 

' - = one have Cartel Tythable 
be brene waſt or Com- 
cof tlie Pariſh" is not 
fone ae known; be- ſhall ay 
the Tythes of his Cartel 
-aadeb, eo- the Parſon ..or. Vice 
of the place, where the r 
of the deaſs: or” Cargel, dwell 
:2:K.6. Cap: 134; 6:; 

Ig; here beaſts or Cartel 
qe in one Pariſh. one  balfe of 
e year, and -jn 1 arih 
.an0cher. PO of Ee year, Ja 
-ghis caſe-,cach Parſon of cach 

. Pariſh. hall; hare the rime, for 
the -: beaſts - . were in either 
;Pariſh,,.and,; ſo. for ore oe or 


\lef6 xime. if ir. be þ 
dfi2: E 5 TR IEkH it be | ,- 


!than 1a, Monerh it Wer 
»Fyvs iz payable, , 7 lad whe 


(Gov 


r the; Cxtigl be th e {tpgyel 
or —_ it is © ton i 


» 4. + * 


$113 03 >> 

79NY = <H eg2£1q 2411 10 

ET -&lis] we 

eto know 5 lihat dyicke 
IPA gererines 


Nation, 


hn CdUREG p99 re 
hy Fg 02 oor ns 
*h SþHirial'ipobfork, 
Ecolt- 
one\\'1 But 


q and 
Dy 8 i Cope rea 
hy Vee hope of hd 


Res et a. Fi 


Eo FRmrA. und ns 6H SOT DESES 


=_ 
+ 2 4 


(z7t) 
of ("word grafs, > fruite, 

and? the | like pri rg Fan, 
Ferheſsderribeduly' and itruty 
divided 2ad' fer oforth , cas be 


- | fore$is) ſhewel .chey ought; ap 


be, the Parſon or” Viedr may 
face for :chem-cin any. of i the 
whereis heſhalHrecovet2 tfteblc 
ra the {ſtatute idf 
Ea. 6. JQD vor yoarrt on 211k 
1. (But for teffer:Tythes) 0f wool 
Lamb, and chebbke, no Action 
vill lye upon thipſtarute., mer 
for mony given to the 'Parfon 
itt hen 70frcheny But ifors the 
viie-:&nd0 rhe-onher,-+1he: gorly 
reived!miay-at! ebi2day dion 
the Chancery] or1in-the Exche- 
quer ,-or»defare:two Juſtices 
ofthe Peace; 'harinmoſt wy 
For all-Tyrhe} -Offenings,- 2Ob- 
tablogs:;-1 Obgecnnioiis.) rates 
*Aor | F'ythes; alt *Artedrs 
dtrereof, 1 are: T0i/ /piye_- relief, 
"$4.27 H.2: —_— fi 6,'1$. 
32. H.$.7. Coo it. $91 
And if-the Tyihe be once ſe- 
vercd and ſet forth , and they 


\ 7.» 2 06 
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be after taken away by the Owl, 


ner of the land or a Sy 
in'this caſe the. Parſ0n' ; 


have an 'Ation of Treſpao 


gainſt him Bro. Diſwes 6. Brews 
nl.2. Part 30: 

: Tf one preſcribe eo pa money 
in ſatisfaction of Tythes , he 
muſt give--in -Evidence:- thar he 
-himſelfe being Parſon retained 
the money Hov. 697. 

'And the Farmor of a ReQory 
ke may ſue upon the Ratute for 
nor ſetting out Tyhes. More, 
192, Caſe.' ' 

A; Surmife was that the Par- 
ſon had'twenty acres of Paſture 
and a Cloſe 'of wood 11 wo of 
Tythes, and the proof was:0 aly 
for the Paſture, and+ yet -hel 
goon [Afore-;, C 1284- 

.” "$0. where 'the acmiſc/is that 
. four ſhillings-bhad been paijd.in 
ſatisfaction and rhe: proof-was 
of four. ſhillings fax. _— agd 
_ godd: We — os 


IE 4 Hire i DX; 41- | 


L 


(73) : 
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CHAP. IX. 


In what Caſe, and how # 
per/on or place may be quit 
and diſcharged of Tythes : 
\ And what ſhall be a good 
diſcharge or not for the Mat: 
ter or Mannor of payment of 
Tythes. 


hmareg perſons were ſome 
of them formerly diſcharged 
of Tythe by their Order, but 
there are. no ſuch diſcharges 
now; but a diſcharge of Tythes 
may be at this' day by the cu- 
ſom of a Country, or by a 
preſcription , or by a Compo-' 
{ition, which at firft was 
made-by and between the Par- 
ſon, Patron, and Ordinary, - 
and another, or by an alte-' 
ration \ of the place onr/ of 
which 'the Tythe. doth come, 
or-by an. a&! of Parliament, 
and:'by. a unity of: poſleſſion; 
Cok1 Part 135 eo 3 B46. 
ts 13s, 


hn 


By cuflow ſon, 
or Preſcripe "— 
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(74) 
£3. 32 H.8.7. Co%, 44, Or 
by Priviledge, as certain Re- 
-ligious Orders , Templars, 
and others., of which there 
are 'none with us. And there- 
fore no ſach difcharge can be 
amongſt us at this day, Brown 
\low's 2 Part .33. Or they may 
'be ſuſpended for a certain 
time, and revived again. 


 »Of all which ſee - examples 


ln the caſes that follow. 
Aman may be diſcharged 
of payment of Tythe by a cu- 


itom of | gy og Where» 
in theſe things are to be 


I. Cuſtom and preſcription 
do differ but little, cvftom 
goes to a place or Country, 
and preſcription 'to_ a Per- 


cuſtom applyed to 


dud whas Country to pay no Tythe, in 
is goed -or ſome caſes, as the cuitom for 


W960 


the wild, bdcipg forty Pariſhes 
mm FSuſex ;'t0., pay 'n>& Fyths, 
1s Duc «generally:ifuchy 
cutiom 15 --not - goed. : andy 
- preſcription 


© xt 65 21-0 50 2 owners mMOog9gb. 59D 2c om.covocc 


- ba, 
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Oe| Preſcription to pay no Tyehes 
ee | er. any Dag-th lieu of it , 
rs, a will it tir 


5. 8 aur | gþ . notking Caft 
| be Froved to; 9 paid within 
be | he, time... of memory.- D & 
ou "% II. 1.307. Broo. Preſeript. 
ay We Cook, 244. And yet one 
in ay thew, 2 diſcharge of his 
in Land. anOther' way, | Which 
.arpount to the payment 
of -nd Tythe ,. ror” DOUaY 
el | for a. { 
ay gul3 ut. any ba FE, 


be y mongy , or oe things 
mo of the e The in kind 
Mn h @ Manngr. ,. arm ,. or ' 


ve this time. 'out of mind, 
,. lahatge him Took, 


} 
Fg And. therefore a Prev 
TH [40N £0. : RY (our Pp nee 
VF |, 209; Oener af, money, 
ys ali his.T 1 whatſoever, 
by all bis or 


195} IL his 
Ty 528-0 
5 yeh. HIND 


es 7: 


mo pies Ts ist9 ous 


— 


m ho of Land , :and. if he, can 
t 


ve 
=. + 
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the Corn of the Sfotndin HH 


locks or © Cdcks;/*'&c;* And 
thar for:this the” Parfon Is to 
have no Tythe 'Corn every ſe- 
cond -year ,+or' is to” have: nv 
Tythe 'in ſome part of the 
ſrooung , this is good: So-if 
e preſcribe to. pay* the tenth 
fleece of -wool , and” for, this 
ro be' diſcharged” of the Tythe 
of the locks, this .is a ' good 
Preſcription.” 36, '37. Eliz. 
"Co. B. 7eſops Caſe. But jFone 
preſcribe , that becauſe :-he 
doth pay Tythe Hay, he is repay 
no Tythe Corn ; or becaufe 
he payethy Tythe Corn, he is 
-to pay no Tythe: of his- Cattle, 
this is 'not good.” ' Smiths Cafe. 
Hill, 8, '?at,"B-R. $0 if" ojig 
reſcribe"'to * be” difcharged of 
ythes in _ _ becauſe 
| he payeth” Tythes* in ©#nthier 
Place; or to be diſchatged of 
Tythes of Lambs "rf Prtank 
. be payeth Tythe of wobl-;” or 
ro be diſchrgeti of 'Tyrhes of 
-Other Cartel, berauſe Coen 
a 
-ALe 


xwelve peace for #0) 


wag —_sg» =i As 


ſ 
t 
[t 
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- 
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ire not-good preſcriptions. 


Fleetwoods Caſo: 7 Jac. Co. B. 


If a Cuſtom be' alledged, that 
;That the Pazſon. ſhall bave but - 
the tenth ſheaf of wheat for the 

Tythe of. all manner of Corn 
and Grain, this is, not..a good 
Cuſtom. Mc,. It, 7ac.. Co B. 


Tacks . Caſe 38. Eliz. « On. B, 


Adijnag,... Sp ai.cuom was al- 
edged » That the Qwners of 
a.Farm had . been uſed time.out 
of mind ; to take back thirty 


ſheafts of their. Tythe Corn 


.again after it, was ſet gut, to. 
their own uſe; this. was diſ- - 
allowed. 
' 4. A Preſcription to- pay a 
ſhoulder of Buck. or Doe when 
they are killed , in lieu of all 
the -Tythe.of a Park, is good, 
and will diſcharge .the Park. 
3.7. & 37. Eliz. Shipdams Caſe. 
And although after. the. Park 
be diſcharged , and converted 
into Tillage. os Hop-ground, 
ett is held that the_ Parſon 
lval not have. Tythe in kind, 
but the. diſcharg ſhall . con- 
| E 3 tinue 


(73) 
tinve, ' Af. 5. fac. Co. B. Ath 
Jnap. AM. 11, fac. Co. B. Cone 
pers Cafe: pe owt ME 
_$." A prefcripeton to/ pay aff 
Icfs' then "hs renth Part, | 
may egood and bindin 1. . 

6. A Prefcription rt ff 
ene have leſs then feven'Lzmbs, 
be ſhall pay bur pence aPeice'for 
them, is good: Curin, 7.7 ar. 
BS. R: Pat s Caſe.” - =; 

7. APrefcription to be dif. 
charged of Tyrhes for'-every 
houſe in. Zondon, in Hen of 
twelve pence of theRentmade J * 
of the houſe , is *g66d; "Cook ©. 
11.16. And ſo for any other 
og - that may be concerved: 
to, have a reaſonable -Com- 
mencement, the Law will ad: 
—_.: | 

$8. One may. ' preſcribe, 

That he, and all thofe whoſe 
Eſtates he hach in the Mannor- 
of Dale in Dale, time out of 
mind, have paid rothe Parſon 
of Dale for the time being, -# 

certain: Penſion yearly for the 
maintenance: of Divine pt 4c 

| there-- 


(79) 
xx[abere, jn - ſatisfation of all* 
. [ec Tyrhes ariling and growing : 
{within the Mannor- of Dak ; 
ind preſcribes further , That 
rt, he, andall thoſe whoſe Eſtates 
he hath in the ſaid Mannor, 
;xxJtime our of .mind', have been 
« uſed in regard of the ſaid 'Pen-- 
ap {lion ſo paid to the Parſon, to, 
+ | fave all the Tythes hapning 
| Jandariling within the ſaid Mans 
£. 1 nos, -or- any part of itz viz. 
y of all the Lands held of the ſaid * 
3* | Mannor, or any parcel of it, 
je. | this is a good Preſcription, and. 
4 | ay have. a reaſonable begin- 
| ning thus, That -the Lord: . 
4 | was ſeized of all the Mannor 
before the Tenancies derived 
out- of it, and by fome good 
Compolition- or grant between 
him, the Parſon, Patron and 
Ordinary , it was granted 
to him in lieu ofthis money, 
which-muſt be intended, be- 
cauſe time out of mind , it hath 
been ſo paid. Cook. 7. 45, 
But without ſome ſpecial mat- 
ter alledged, a Lord cannor 
| E 4 preſcribe. 


\ 


(80) 
prefcribe after this mariner in 
him and all thoſe, &c, gene- 
rally. | 

9. Alſo a Pariſhioner may 
be diſcharged of Tythe by an 
agreement with the Parſon , 
if he bea ſpiritual perſon, he 
may difcharge it for his life , 

if he be an Impropriator , he 
may diſcharge it for all the time 
he hath the Parſonage. But a 
- ſpiritual perſon. cannot: by his 
agreement bind his Succeſlors, 
And payment of a ſum of mo- 
ney 1n. lieu and recompence 
of Tythe for ſixty yeares, or 
thereabouts, is held a reaſonas 
ble time tv make a Preſcriptis 
\ ON. Cook, upon Lit.- 14. Crompt. 

Set, 3. [#r..77. Dyer 7, 9: | 

By an alte- Tythe may be diſcharged by 

zation of the alteration of the -place or 

ehe place ®r- thing out of which the Tythe 
whing 9** js to come; for the openi 

of which 6 3 : pening 

:he Th, Of which take theſe things. 

deth come, . I. If one preſcribe to be diſ- 

&r by other Charged of payment. of Tythe 

okeration. hay for ſuch a ground, or the 

Tythe Corn, of ſuch a pou 
an 


R " 
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and the Owner change the na- 


ture of the ground; the paiture 
iato tillage, -or tillage into pa- 


ſture; in theſe cafes the Pre- ether. | 
ſcription is gone. Hill. 7. Fac, $99 7. 


C.. R. Shipton's Caſe , Adjnage. 
But if the Preſcriptions-be ge- 
neral, four perice for all manner 
of *;Tyrhe arifing in: ſuth* a 


- Ground: , there the alteration -- 


wHl not hurt the Preſcription, 
So it is-if one preſcribe to pay 


the Shoulder of every Buck and 


Deer of his Park for all manner - 
bf :Tythe of the- Park, and the 
Patk: be - after: diſparked , and 
ſown to Corn, it ts-ſayd the 
Preſcription is gone , and that 
Tythes muſt nor be paid.in kind, . 
bur-if any: part-of it remain - 
Park; and therreſt only be ſows - 


e&, it is otherwife, 36, 37Eliz; 


Shipdams' Park: 'in Norfolk, $0 
it-is ſaid, if- all chePark be ſuf- 
fered to fall-down. which is a 
ſparking in Eaw,. of the Park; 
yet-the ſame.doth not deftroy 
the manner of Tything,for the: 
ſame may be a Park again : But: 

| Bn 


C82.) 
ſome doubt of this; And a dif 
ference hath been taken, where 


a Preſcription. runs to ſo'mauny- 
atres of Land certain”, for in. 
that caſe the Afoaus continueth, 


and where to the Park in the 
name of a Park, in, which: caſe 


it- is gone-if - it be. diſparked”, 


Pauſch. 19 fac. Co. B. Pools. Cafe, 


and is BrownliRep. 1. Part, Piſch. 
20 fac. Co. B. 35. It is doubred: 


whether the Tythe: de not-gone 


in both. caſes , and; held, That 


if a, man- can preſcribe for ſo 


many.Bucks., that this Park is: 


diſcharged , aad' if it © be-dif- 


parked, that the Preſcription is: 


ROt-gone, 


2. And if two. Pulling Miſk. 


he under one roof,” and a.rate 
Tyche- be payd ſor- the Mills, 


(which is a kind of preſcripri-- 


on.) andafter the Milk are al- 


tered, and'made into one Corn. 


Mills, in-rhis caſe the Preſcrip- 


tion. is gone, and Fythe hall: 
not. be-payd in kind; So if there. 


he bur one' pair af Stones in the 


Mi!,, and after there-is another. 
paig 


= tw wu wi yo TA YC 


| (93')” 
pair of -Stones put in the Mill; - 
nowTythe muſt be payd in kind, 
and” the manner-of Tything is 
gone. Brownl. Rep. 1 Part.Paſch. 
10 fac. 31. 

3. If Thave the Tythe of the 
Hay of aclofe, or all manner 
of Tythe there,- and the Owner 
of the ground turn-it from Mea- 
dow to tillage, or to Hops, or - 
the like, or turnit from tillage 
to paſture,rhe Tythe is not gone 
but- ſhall be paydin kind as it . 
falleth. . So if. one turn Wood . 
Sround into; Meadow or Tillage, . 
the Owner fhall pay Tythe in 
kind } and Tythes is. not loſt 


| hereby ; onely if it fall our co . 


be within the caſe of barren - 
Heath: , he: ſhall pay for ſeven 
ears- no-more then was payd : 
rmerly for it-- See it betore, 
Paſth.18 fac; BR. Curt in Bax- - 
ters Caſe.- 
4. If one-be to pay a fum of - 


Money for the, Tythe of a piece 


of Ground ; and the Ground ! 
be-after turned ro Houſes and . 
Gardens /, in this caſe the man- 


acer. 


(84) 
ner of >tything doth continue; 
Cooke 11. 16. 

5. If one turn lis Paſture in- 
to a Coniger , ana make coney- 
durrows 1n it, the Tythe will 
nat be gone; But I conceive, it 
doth continue as it: did for the 
manner of Tything as before, 
and no new manner of tything, 
See before Tythe of Coneys, 4. 
13.Cz..#. A. | 

6, If the Vicar keep the Glebe 


in bis own hands, it is fayd, 


that-ſo long he is to pay no tithe 


to.the Parſon impropriate. But 


if he leaſe it to another , then 
the- Leſſee, muſt pay Tythe to. 
him; and if he ſow the Land, 
that. he muſt pay Tythe as other 
men, &rownl, Rep. 69. 

. If a Parſon, impropriate 
keep his Glebe in his own hands, 
he cann0t-pay Tythe-to himſelf, 
But if he ſell orlet it to another, 
be ſhall pay. Tythe as other men. 
And if 4"2,48 purchaſe Land 
within his ReRory,, no Tythe 
is to-be payd for thzs whiles-it is 
in, bis own hands. Bur if he. af+ 
er 


(85) 
ter Leaſe the Parſonage, his 
Leſſee ſhall have Tythe of this 
new purchaſed Land. Andif he 
make a Feoffment or Leaſe of 
the purchaſed Land, his Feoffee 
or Leflee muſt pay Tythe again, 


' Cook upon Litt. 139. i, 14. BYoo. 


Difmes 17. Dyer 43. 

And if one purchaſe a Par- 
ſonage and Mannor in the Pa- 
riſh diſcharged of Tythes, and 
then Leaſe part of the Demeſnes 
of the Mannor, it is ſayd the 
Leflor ſhalt have Tythe of this 
part, Broo, Diſmes 17. Sed quere 
of this. & 

8. If Land lyc in a Forreſt in 
any Pariſh ,- and 15 Tythe-free,' 
and the Forreſt be disforeſted, 
now it ſhall pay Tythe in kind. 
Cramp, 7ur. 52. Lord Ch. Bacon 
at Sarum Aſ[izes. 

The- alteration. of payment. 


» (asif inſtead of the Money to 


be payd;another-ſum, or Tythes 
in. kind . have been payd for 
twenty years paſt ) will not de- 
ſtroy the Preſcription. Cook upon 
Lit, 14. Dyer 7+. 

, | 9. That 


— 
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9: That where Lands are once | 
diſcharged of Tyrhes by a A4o- Þ| py 
du Detemands , tis a Nxereit' | pc 
they ſhall revive again upon the 
Failer of the Modus. As where Þ ar 
there is a Modis Decimaniii, for 
a Park ,- two ſhillings a yeare, 
and a Shoulder of every third. 
Deer killed in the Park, and the 
Park is diſparked. See for this, . 
Hob. 39. 

\ 10. That:a Cuſtome ro pay-- 
Tythes truly, without view of 
the Parſon , is not good, for -. 
no man - may be bis: own Judge” 
or Divider, Hob. 107. 

' T1, That a Cuſtome cannot - 
be diſcharged by a verbal-agree- 
ment for Money, Hob. 176: - © 

12, An Abbot diſcharged of 
Tythes, LDnamdix in manibuns pro- - 

prize, makes a Gift in tail , an&$* 
the Donee and the 'Tfiue hall . 
pay-Tythes, Heb. 248.$0 though”: 
the Tenant in tail ſuffer-a'Re- 

eovery, yet he ſhall pay -Tythes;. 
Bue it the Land return to the 

Abbor, it 1s diſcharged again, 

Ele. 248. © 235 Ak 
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Lands may be diſcharged from. 
payment. of Tythes by annuity of 
potſe lion: of rhe Parfonage, ant 
Lands which did pay Tythes by 
Lerwiſe, 

a Thc hands of Religious and 
Eccletiaſtical perſons ( as rhey- 


were called. ) 'So that now at 


this day by the Statute of 31: H. 
8. 13. Suth an unity / in the ſayd 
Religious Houſes and Perſons, 
will de a diſcharge to all Paten-- 
tees from the payment of Tyrhes 


- | of Lands 'thar' came: 19 the 


Crown by the fame Statute. Bur 
then this aniry in the ſayd Re- 
hkgious perfons muſt have beer 
7», obtained by Right , for 
x ether the Parſonave, Vica- 


| rage, Tyrhes, or Latids , had 


come or been - uniced tro rherr 
Houſes by Difſeiſings, or other 
wrtious or unlawful aQts, this 
had: nor-been_ a good diſcharpe 
within the'Stature. 2. It muſt 
have beer- e/Eqnalzs., there muſt 
kave-been a. Fee-ſimple both ity 
ttie- Lands but- of which. the* 
Tyhes wereto be payd, and is 

Þ: 
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the -Parfonage or Vicarage 1n 


them ; for if the Abbots, Priors, 
or other Religious perſons had 
beld but by Leaſe, that had not 
been ſuch a unity as the Statute 
intended.-- 3. It muſt have beer 
Libera, free from the : payment 
of any Tythe; for if the Farmers 
or. Tenants at will, or for years, 
bad payd Tythes , that had -not 
been a ſufficient unity to have 
diſcharged the” Land. 4. And 
laſtly, It muſt have been Perpe-; 
t#a-, time out of mind. And 
then for the.infinite impoſhbili- 
ty, and. impoſſible infiniteneſs 
= ſuch immunities and diſ- 
charges, that ſuch Religious 
perſons and houſes had before 
time of | memory could not be 
known - fucha-unity had been 
a good diſcharge” of the Lands 
in their own. hands. And if the 
Monaſtry were built in the time. 
of memory, or appropriated 
within thetime of memory, and. 


Tythe were payd before this,, if. 


wyl not ſerve turn to diſchargs 
it, And at this day fuch an u+ 
=: nity. 
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TP 
hity is a go0d. diſcharge for the 
Kings Patentees, with. the Sta- 
tute of 31 H. $.. But fuch-Lands 
as came to the Crown- by the 
Statute of 27 H. 8. of Difſolu- 
tion,mulſt at this day pay Tythes, 
although the Lands in the Lands 
of ſuch Religions perſons or 
houſes were diſcharged- from 


the payment of Tythes, for the 


priviledges being perſonal pri- 
viledges, were extinguiſhed by 
the Statute of Diflolution, and 
there are no words in that Sta- 
tute to ſave them. Stat. 31. H, 
8: 13. 7 H.4.6. 32 A B&B. 7. 
Cook 11. 14. 2, 42. Dyer 278, 


349+ 277+ 


And for a further light here- 


- In, take theſe Caſes following. 
- In a Prohibition , the queſtion 


being for the Tythes of an af= 
zermoth;, the Plaintiff preſcri- 
bed to make the firſt crop into 
little Cocks in leiw of all Tythes 
of the firſt and ſecond Crop : 
and it was held not good. Burtif 
he had preſcribed to make it in- 
to great, Cocks, or to bring- it. 

to 


| (90) 
into the Barn for the Parſon 7 
this had been a good Preſcripti- 
on, More, Caſer048. 
 AParfon of a Church in Za 
danfncd a Pariſhioner forTythes 


of certain Stables there, and 


libefled, That of common right 


and by Preſcription time our of. 


mind the Parſons there uſed ro 


have a Ads Decimanas for the: 
Houſes, Stables, and Buildings, 


that is to ſay, after the tenth 
part of the yearly rent or vajue 


of the ſame; and it was held. 


not-good?, Hob. 17. 

Tyrhes are not difcharged in 
right ( though in payment ) by 
unity of poſſeſſion, Hob.44.297. 
A Cuſtome was alleadged by 
the Parſon, That the occupiers 
of the Meadow d1d uſe to cut 


the Graſs and ted it, and then 


to gather it to winrows , and 
then to put it into Grafs Cocks 
in equal parts wirhout fraud, 
and then to fer our every tenth 
Cock great or ſmall to the Par- 
ſon, infull ſatisfation, as well 
of the firſt as of the latcer ma- 
king 


wuww_wrwAwerm__ TT. 
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3 Jing : and it: was held a pood 
Callone, ti: 250. A 

© There are free wayes whereby 
2: Abby-lands chnpbs be hot 
gen difcharged of 'Tyrhes , by: 
| Compolition, Ball, or- Canon, 
| Order, preſcriprion of diſcharge 
 j and nnity of poffleſſion of Par- 
fonape and Land rime onr of 
1e' | mind topether without payment 

of Tythes; Hob. 308, 309. But 
h | the unity that doth diſcharge, 
ce | muſt. be ( as is fayd. ) it malt 
d. | aot be pleaded as a diſcharge of 

Fythes , but as a diſcharge of 
1 I the payment of Tythes; 2. It 

wa be by Preſcription time 
out-of mind, without any alle- 
' | gation, Thar the Abbot or his 
| Farmer payd Tythe, for that 
- | will deſtroy rhe Preſcription , 

1 Hob. 296. 309. Burfor this ſee 
More, Caſes 140. 151. 

If one be ſued; for Tythes in 
the Spiritual Court where none 
are due-, as for Tyrhes in kind 
of a Park diſparked; for which. 
formerly. a Afodus bath beene 
payd. : For-all the Tythes where. 


the- 


| (92) b 
the King or Patentee hath..right oo 
to two parts, Hob. 39. 115. Or "= 
where one ſues as Po 
came in. by Symony , and t 

Pariſhioner. olehda LA , and: rhe » 
Court: will not allow. it, Hob, tt 
163. Or where the Parſon ſues}; 

for Wood not Tythable ,. orf:. 

where a Suit is for the ſecond};. 

Hay after one hath payd Tythe bc 

of the firſt, or the like;, there 

the party grieved may have a 

Prohibition out of the Courts 

at Weſtminſter to relieve himſels, 

Hob, 219. More, Caſe 1264. : | 

Where the -Suit is- in the;Spis |, 
ritual Court upon a - Modns Des» 
cimanas, if the Afodxs be denyed, 

a. Prohibition will lye alſo in 
this caſe till it be tryed. - 

Coppy-hold Land appertain- 
ing toa Monaſtry., is. not diſ- 
charged by unity , - Afare, Caſe 

256. 

_ Unity diſchargeth Monaſter 
Lands of Tythes if they were.dH- 
charged at the time of the Dif- 
ſolution. Aore, Caſe 574; 

An Abbot before. the Diſſolu- 
£100 
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ot tion 'ntade #'Leaſe'for years of 


vho 
the 
the 
Tob, 
ſues 

or 
2nd 
the 
ere 


-. A Preſcription to ' 


another hind, Adore, Caſe 623. 
FT The 


the Mannor and{ReRory , the 
Lefite made an-inferiour Leafe 
of pareel of the Mannor-, and 
bad Tythes of the Leſſee at the 
time of 'the Difſolution , {the 
needs ired , now —_ Lo 
r which Tythes were ſo pa 
is not Ach rged'a the- reſidue 
is by the Unity , "More , Caſe 


_” | 
Unity of Inheritance without 
occupation together 15 -not- a 
perpetual Uiſcharge, - More,Caſe 
| y the 
tenth Sheaf, or the ten Cock 
for all Tythes of the Land” that 
ear in which it is ſowed, bur 
e muſt pay Tythes alſo of the: 

Rakings,''Afors, Caſe 433. 
-.. A Spiritual perſon' may pre] 
ſcribe 4n Non Detimande for him , 
his Tenants and Farmors, fore, 
Caſe 493. | 

- [Tythes of onething orily can? 
n& bein: ſatisfation of Tythes 
of the ſame and other things of 
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: The Lord;of a _ng08 Mag bee 


preſcribe ro of inHe 
ſatisfaction; of all. F oe Tythe: Ty 
Corn withia the Mangor " and, ma 


may -alſo preſcribe go have the, 


rerith Sheaf and Cock, to him-; pe: 
ſelf, in. ſaxigfaRion, of; his PAY 1 ve 


ment, AXore, Caſe 685. 
E. Copytold: of Tuhrobages 
e LA9K. of 2 Bifhop- may; 
preſcribe 4n Non Derimands 
_ Cafe $44» : 7» 
| dog? will, ner ys 
again AC top between 
the Parſon and Vicar, Move, 
Gar 188101 55: | 
Aodve Decimands, That he, 
hath payd ren: illings yearly £6 
theV icas for all-Tythes of woo 
may bs good, bur If the que 
be betyyeen- the Rarfon, = ve = 
Vicgr,.ie muſt be decided 1the 
Spiritual Sm tare, C4 
I26%. .- $<3Q8A59 1 #41 
It is a good 'Cuſtome ag ap 
es negeT: 
i ba: ve: it; Bhea 
OG LS, 2 97 £3 io 
Fo preſcoibdy. Thag be: 


F bor 


{I fox 
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fg bcen uſed to pay a penny, called 
Hearth penny, 1n-ſatisfaRtion of 
et Tythe for all combuſtible woud 
[-F may be good, More, Caſe x280. 
ef A Cuſtome to pay a Halfe 
penny for the Wool, De ovibus 
1] venditis, after Shearing and be- 
i fore Aichaelmas, is a pood Cu- 
e: | ſome, and the Sheep diſcharged 
Yi {ſhall be Weathers as well as Ews, 
») | More, Caſe 1283. 

If a Preſcription be layd to 
© | be diſcharged of locks of Wool, 
a) | it muſt.be ſet forth of Wooll-ca- 
Jually loſt, /dews. 
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CHAP £ 


Of other Profits which the 
Parſon and Vicar doth 
Claim. 


| { ſhaw are ſome other ſmall 
profits which Parſons and 
*Wicars. claim,. as belonging to 
Their parſonages and Vicara- 
ks, belide Tythe, and money 
in. lieu of. Tythe, as Mortua- 
ies, Oblativas, Obventions; 
rc. And as to. Mortuaries, Mortue- + 
'Sheſe things.are to be known, 
I.. That no 'Mortuary is to. 
Þec paid, but where it hath been 
ſed to be paid. * 
' 2.. There ſhall . be put 'one 
ortuary. paid; and no more. 
3, No perſvun that, doth keep 
wuſe muſt pay them. | 
4, No Woman that hath a 
Rusband ſhall pay them. 
F 5. No - 


("93 
5, No. Children muſt pay 
them. 
' 6. Where they are to be paid; 
they. muſt be paidafter this pro, 
ortion.; Viz. He that dyeth, 
aving goods under ten Mark, 
ſhall pay nothing, for Goods 
above that. value, and: under 
thirty poungs , but three ſhil, 
lings four pence, for Goods 
above thirty poutds, .and under 
forty pounds, (ix ſhillings eight 
pence ; for Goods above forty 
zounds, bow much ever 1t be, 
at ten ſhiltings. 
7. All this Account-muſt be 


made onely out of the Goods, 


remaining aſter Debts payd. 

8. The Parſon of the place 
where the party dwells, nor of 
the place.where he dyeth, muſt 
have it, Star. 21 H.8.,6, 26 
H.8. 15. | 

9. Offerings are to be payd 
in the place where the party 
dwelleth at-ſuch four-Offering. 
 Cayes as before the Statute of 
2.& 3. E.6. Cap. 13. within, 
the ſpace, of four years then = 
. PI 


| 12.16. 
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paſt had been-uſed for the pay- 
ment thereof , and in detault - 
thereof, at Eaſter, Crook, 3. A+ 


bridg. Caſe.3159. 


Offerings in Lenaon are a 
groat a Houle. | 
There is no more to be ſayd 9ations , 
for Obventions, Oblations , © Pg 
and Offerings , which ſeem to jug,, © © 
be all one, but that they by the © * 
Law now in force are to be 


ay as formerly they have 


een, Stat. 32 H:8: 7. 27 H. 
8. 20. 2& 3 Edw,G. 13. Cook, 


